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THE

LAWS OF J A I A I C A
PASSED IN

A Session

which began on the 1 6 t h d a y of September , and
TERMINATED ON THE 29TH DAY OF OCTOBER, 1 8 8 5 .

P U B L IS H E D B Y A U T H O R IT Y .
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J A M A I C A :
GOVERNMENT PRINTING ESTABLISHMENT.

1885.

9
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T A B L E

O F

L A W S

{Assented to 25 th September, 1885.]

22. A Law*to Allow aad Confirm Certain Expenditure in
1883-8A
[Assented to 26th October, 1885.]
23. The Charities and Schools Perpetual Annuities Act Amend
ment Law, 1885.
24. The Customs Consolidation Law, 1877, Amendment Law
1885.
i

{Assented to 28th October, 1885.]
25. The Consignees’ Lien Abolition Law Amendment Law
1885.

\

[Assented to 26th October , 1885.]

26. The Kingston and Liguanea Water Works Additional
Powers Law, 1885.
u
27. The Kingston and Liguanea Water Works Loan Law
1885.

%

[Assented to 7th November, 1885.]
28. The Medical Laws o f 1872 and 1879 Amendment Law
1885.
[Assented to 30th October, 1885.]
29. The Lunatic Asylum Laws Amendment Law, 1885.
[Assented to 7th November, 1885.]
30. The Appropriation Law, 1885-86.
[Assented to 12th November , 1885.]

31. The Judicature Law, 1879, Amendment Law, 1885.
[Assented to 16th November, 1885.]
32. The Birds and Pish Protection Law, 1885.
[Assented to 7th November , 1885.]

33. The Quit Bents (Poot Land) Limitation Law, 1885.
[Assented to 16th November, 1885.]

34. The Pensions Law, 1885,

STATUTES AND LAW S
R ep ea led and am ended by L aw s o f 1885.
Statutes and L aw s repealed
o r amended.

28 V ic., chap. 23

L a w 18 o f 1877

Num ber o f Law
o f 1885.

H ow affected,

Section 4 repealed.
Section 2 m odified.
••• Section 169 and Sections 181
to 219 and 226 to 229 re
pealed and other provisions
made.
Section 44 amended.
CC
Section 47
u
Section 100
cc
Section 141
Section 142

}

Law 23,

Law 24.
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L a w 17 o f 1885

• • •

Sections 1, 2 and 3 amended.

L aw 15 o f 1871

• • •

Section 3 amended.

L aw 26.

Incorporated w ith

Law 26.

Law 15 o f 1871
L a w 17 o f 1874
L a w 18 o f 1875
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L a w 13 o f 1879
25 V ic., chap. 9
L a w 30 o f 187!?

• • •

}
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Sections 16 and 17, Section
19, Sub-Sections 2 and 3 and
Form s C and D in Schedule y L aw 28.
repealed.
Section 24 amended.
v
</
Incorporated w ith
L aw 28.
Section 14 ad fin.
L aw 29.

• •*

Section 5 ad fin.

L a w 30 o f 1873

Section 5 partly repealed.

L aw 29.1

25 V ic., chap. 9

Sections 20, 21, 22 and 23.

Law 29.

25 V ic., chap. 9
L aw 30 o f 1873
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L aw 29.

L a w 2 4 o f 1879

8 Geo. IV ., chap. 14

• • •

• • •

Section 36 amended.
CC
Section 16
Repealed.
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L aw 31.

L aw 32.

J A M A IC A —L A W 22 OF 1885.
A Law to Allow and Confirm certain Expenditure in 1883-84.

HEREAS expenditure during the Einancial Year 1883-84 Preamble.
on certain services, not provided for or not fully pro
vided for by Law 2 of 18S4, was temporarily defrayed out of
savings effected on the provision that had been made for ex
penditure on certain other services :—

W

Be it enacted by the Governor, with the advice and consent
of the Legislative Council of the Island of Jamaica, as fol
lows :—
1 —The expenditure during the Fnancial Year 1883-84, to
the amount o f one thousand two hundred and twenty-four
pounds, fourteen shillings and six-pence, on certain services
set forth in the Schedule to this Law annexed, that was tem
porarily defrayed out of savings effected in that year on the
provision that had been made for other services by Law 2 of
1884, is hereby allowed and confirmed.
SCHEDULE.
Expenditure of 1883-84 notfu lly providedfor by Lawfi o f1884.

£
Allowances to Troops
Government Printing and Stationery Establishment
Public Plantations and Gardens
Miscellaneous
...
Lands

s.
7
17
12
8
8

d.
2
10
3
6
9

1,224 14

6

314
141
1
596
170

Excess expenditure
confirmed,

i ..

/

*

JAM AICA— L A W 23 OF 1885.
The Charities and Schools Perpetual Annuities A ct Amendment
Law , 1885.
\26th October, I S £ 5 .]

HEREAS it is inexpedient that sums of money should in Preambla
future be received at interest by the* Government under
the Provisions of 28 Victoria, Chapter 23, Section 4, and also
advisable to provide for the redemption by the Government
under certain circumstances of annuities payable under the
said recited A c t :—

W

Be it enacted by the Governor, with the advice and consent of
the Legislative Council of the Island of Jamaica, as follows :—
1—Section four of the Act, 28 Victoria, Chapter 23, shall be
and the same is hereby repealed.:—

28 Vic. c. 23, Sec. 4,
repealed.

Provided that this repeal shall not affect the continuance
of the payment of interest at the rate of six per centum per
annum on sums heretofore received under the Provisions of the
said Section.

Proviso.

2—In case the Governors
and Trustees, or Trustees or other
■
Governing Body, of any of the Charities or Institutions whose
names stand in the Second Column of the Schedule to the said
Act shall desire to have any sum, or any part thereof, standing
against the name of such Charity or Institution in the Third
Column of the said Schedule, paid to them for the purpose of pur
chasing land for erecting and building School Houses or Masters
Residences, or for the erection of such School buildings or resi
dences, or for repairing extending or enlarging any such exist
ing buildings, they shall submit a proposal with that view to the
Jamaica Schools Commission, stating the amount of money so
required and the objects for which the money is to be so applied,
and if the said Commission shall approve the proposal the same
shall be submitted to the Governor in Privy Council, and if it

Power to permit
use of principal
moneys for School
purposes, with cor
responding reduc
tion of Annuity.
Procedure to obtain
such permission.

[C h . 23.] Charities and Schools F erp etu a l A nnuities Law, 1885.
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shall then he approved it shall he law ful for the Governor to
issue his warrant directing the Treasurer to pay the amount so
applied for, and thereupon a proportionate amount o f interest
shall cease to be paid.

w

f

J A M A IC A — L A W 24 OF 1885.
The Customs Consolidation Law, 1877, Amendment Law, 1885.
[26th October, 1885.1
E it enacted by the Governor, with the advice and consent
o f the Legislative Council o f the Island o f Jamaica, as
follow s:—

Preamble.

ip

1— Section 169, and Sections 181 to 219, and 226 to 229, (all
Certain Sections of
Law 18 of 1877 re
inclusive,) o f Law 18 o f 1877 shall be and the same are here pealed.
by repealed :— Provided always that notwithstanding such re Proviso.
peal any proceedings taken under any o f the Sections hereby
repealed, and pending at the time o f the passing o f this Law,
may be continued and prosecuted in all respects as i f the said
Sections had not been repealed.
2— The said Law 18 o f 1877 and this Law shall be read and
taken together as one Law.
{
A s to p
‘ roceedings fo r enforcement o f Forfeitures, Penalties,

Incorporating Law
18 o f 1877.

8fC.

8— Whenever .any penalty or forfeiture shall have been
incurred under this or any other Law relatingto the Customs,
such penalty or forfeiture shall and may, subject to the Pro
visions o f this Law, be sued for, prosecuted7, recovered and dis
posed of, as follows, that is to say :— '
f
•:
(1) In case the penalty shall not exceed F ifty Pounds, or
the ship, boat, goods or other thing, sought to be
declared forfeited shall not exceed Fifty Pounds in
value,— in a Court o f Summary Jurisdiction :—
(2) In case the penalty, or the value o f the ship, boat,
goods or other thing, as aforesaid shall not exceed

In what Courts pe
nalties and forfei
tures are to be re
covered. f ’

/

2

[C h . 24.] The Customs Consolidation Am endm ent Law , 1885.
One H undred Pounds,— in the District Court o f the
D istrict in w hich the penalty or forfeiture shall have
been incurred—
(3) In cases where the penalty, or the value o f the forfei
ture as aforesaid, shall exceed One H undred Pounds,—
in the Supreme Court or in the Court o f V ice A dm i
ralty.

Lim ited power for
bringing inferior
cases in the Su
preme Court at C ol
lector’s instance*

4—
A nything in the Provisions o f the foregoing Section to
the contrary notwithstanding, i f it shall appear to the C ollec
tor-G eneral, upon consideration o f the facts and circumstances
of, or the questions o f Law involved in, any case where the
penalty or forfeiture does not exceed One Hundred Pounds,
that it is desirable that such case should be tried in the Su
prem e Court, he shall certify his opinion to the G overnor
accordingly ; and the Governor may thereupon make an order
authorising the Collector-G eneral to bring such case in the
Supreme C ou rt; and the purport o f such order shall be en
dorsed on any process to be issued out o f such Court in such
case in the words fo llo w in g ;— “ By order o f the Governor, this
case appearing to him to be a fit case to be tried in the Su
prem e C ourt.” A nd the same shall confer jurisdiction on the
Supreme Court to try such case.

P ow er to defend
ants to require in 
ferior cases t o be
brought in or trans
ferred to the Su
preme Court.

5—

It shall be optional for the defendant in any case, before

the com m encem ent o f the trial or hearing thereof, and subject
to the Proviso hereinafter contained, where the am ount o f
penalties, or the value o f the forfeiture claim ed by the Crown,
shall not exceed the sum o f One H undred Pounds, to require
that, instead o f the proceedings against him on account
th ereof beins:
O taken in the District Court or a Court o f Sum mary Jurisdiction as aforesaid, the proceedings shall be brought
in the Supreme Court; and upon the request in w riting o f such
defendant, his Solicitor or Agent, delivered to the principal
officer o f Customs, or to the officer by whom the goods shall
have been seized, or to the Crown-Solicitor, such proceed
ings may be instituted in the Supreme C ou rt; for w hich
purpose, on notice b y the defendant to the District Court

Procedure thereon.

or the Court o f Summary Jurisdiction i f proceedings have
been already com m enced before it, such Court shall ad-

The Customs Consolidation Amendment Law, 1885.

[Ch. 24.J
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journ the case for one week to afford the defendant an op
portunity o f delivering such request; and in order to confer
jurisdiction on the Supreme Court it shall he sufficient to state
such request on the back of any process to be issued in such
case in the words following,— “ On the requisition of defendant,
“ who prefers a trial by the Supreme Court to a trial before the
“ District Court or a Court of Summary J u risd ictio n a n d such
endorsement on the process, signed by the Crown-Solicitor,
shall be evidence to the Courts of the same :— Provided that in
any case where the defendant shall he under hail or recogni
zance to appear in the District Court or the Court of Summary
Jurisdiction to answer the charge, the condition of such hail or
recognizance shall, on such request being made, he, by force
o f this Law, a condition to appear in the Supreme Court to
answer such charge in such Court; and similarly where the
defendant has been committed to prison, on the fact being
made to appear to any Justice of the Peace that the defendent has been committed to prison until the day appointed or
to be appointed for bringing him before the District Court or
a Court o f Summary Jurisdiction, and that the preceedings
against him are at the request of the defendant to be taken in
the Supreme Court, and that such change of Court involves a
delay in bringing him before the Supreme Court, such Justice
shall thereupon extend the period of imprisonment for such
period as may appear to be necessary.
p

6—When any suit or prosecution for the recovery or enforce
ment of any penalty or forfeiture, in which the amount of
penalty or forfeiture claimed by the Crown shall exceed the
sum of One Hundred Pounds, shall have been commenced in
the Supreme Court, the Collector-General at his discretion
may, on the defendant’s request in writing to the CrownSolicitor, order such suit or prosecution to be brought by
information before a District Court or a Court of Summary
Jurisdiction, whereupon such suitor prosecution in the Supreme
Court shall cease ; and on the production of an order of the
Collector-General directing the bringing such proceedings
before such District Court or Court of Summary
v Jurisdiction,7
such Court shall receive such information, and in due course
proceed to hear and determine the same.

Power to transfer
cases from the Su
preme Court to an
Inferior Conrt at
defendant’s request.

4
Arrest, if defendant
likely to abscond.
W arrant therefor
and procedure.

[C h . 24.]
7—

The Customs Consolidation Am endm ent Law , 1885.

I t shall he law ful for the Collector-General or any

principal officer o f Customs, either before or after proceedings
shall have been commenced in the appropriate Court against
any person for the recovery o f any penalty, to lay an in for
m ation on oath before a Justice o f the Peace to the effect
that such person has been guilty o f such and such an offence
against the Customs Laws, and that proceedings have been or
are about to he com m enced against him in respect thereof,
and that there is reason to fear that such person may abscond
unless apprehended ; and thereupon such Justice o f the Peace
shall issue his warrant to apprehend and bring the offender
before him or any other Justice, and on his being brought
before such Justice, such Justice may require him to give, by
recognizance w ith two or m ore sufficient sureties, satisfactory
security, to an amount equal to the fu ll penalty prescribed for
the offence with w hich such person is charged, to appear
personally in the Court in w hich the proceedings shall have
been or shall be taken, and answer such inform ation as may
be laid against him in respect o f such offence, and further to
answer and pay all the penalties so sued for, together with any
costs that may he awarded against him, or to yield the body
o f such person to p riso n ; and in default o f such security such
Justice shall com m it such person to prison until the day that
has been or m ay be appointed for the trial o f the inform ation
against him, and on such day such person shall be brought
before the Court in custody, and shall remain in custody until
the case is disposed o f ; and the Court before whom the case
is brought is hereby authorized from tim etotim eto remand
such person to prison in case it becomes necessary to adjourn
the hearing o f the case.

Procedure in Su
prem e C ourt to re
cover penalties.

8—
Proceedings in the Supreme Court for the recovery o f
penalties shall be com m enced b y filing an information at the
suit o f the Attorney-General or o f the Collector-General.
On the filing o f any such inform ation a Judge o f the Supreme
Court shall, on application, appoint a day for the trial th erof.
A copy o f such inform ation, and o f the order appointing a day
for the trial thereof, shall be served upon the party accused,
either personally or, i f he is in prison, by delivering a true

The Customs Consolidation Amendment Law , 1885.

[Ch . 24.]

&

copy thereof to the gaoler, keeper or turnkey, of the prison
in which such person shall be confined, at least seven days be
fore the day appointed as aforesaid.
On the day appointed as aforesaid it shall he lawful for a
Judge o f the Supreme Court without a Jury, on the appear
ance o f the accused person, or in the event o f his non-appear
ance upon proof o f the service of the copy of the information
and order aforesaid as aforesaid, to try the case.
Procedure in Dis
9—
Proceedings in the District Court or before a Court of
trict Court and
Summary Jurisdiction shall be commenced and prosecuted ac Courts of Summary
J urisdiction.
cording to the procedure ordinarily applicable to cases triable
summarily.
Procedure in cases
10— Where by any Law relating to the Customs a penalty
of penalties jointly
shall have been jointly and severally incurred by any num and severally in

ber o f persons, such persons may be proceeded against jointly
by one information or severally by several informations, as
the Collector-General or Her Majesty’s Attorney-General
may deem expedient; and in case o f a proceeding against such
several persons by joint information for the recovery of the
penalty or penalties so severally incurred by each, the pe
nalty or penalties shall be recoverable against each, notwith
standing that any one or other of such persons so jointly
proceeded against may have allowed judgment to go by con
fession or default, or that the penalty adjudged to be paid
by any one or other o f the defendants so jointly sued may be
for a different amount from that of the penalty in which any
one or other o f such several persons may be convicted, or
that any one or other of such several persons so jointly pro
secuted may be acquitted ; and no judgment on any such infor
mation shall be reversed or avoided, or error in law alleged
therein, on the ground of any such judgment being obtained
by confession or default of any o f the persons, nor on account
o f any difference in the amount of the penalty or penalties in
which any one or more of such persons may be convicted, or
the acquittal o f any such persons ; but every such judgment
shall be valid and effectual against any or all o f the said
several persons so jointly proceeded against, and for the full

curred by a number
of persons.

6

[C h . 24.]

The Customs Consolidation Am endm ent Law , 1885'.

amount o f the penalty or penalties in which such person or
persons shall have been severally or respectively convicted.
Costs and Amend
ments.

11— In all suits or proceedings at the suit of the Crown for
the recovery o f any duty or penalty, or the enforcement o f
any forfeiture, under this or any Law relating to the Customs,
the parties thereto shall he entitled to recover costs against
each other in the same manner as i f such suits or proceedings
were conducted and had between subject and subject, and the
like amendments may be made in all such proceedings by the
Judge or Court as may now be made in civil actions.

Penalties how and
when payable and
enforceable.

12— Any penalty incurred for any offence under this or
any other Law relating to the Customs shall be deemed to be
sterling

m oney

of

Great Britain, and shall

immediately upon conviction to

the

be

principal

payable
officer o f

Customs at or nearest to the port where the same shall
have been incurred or recovered, and in default the Court
awarding such penalty shall com m it the defendant to prison,
in the case o f a penalty not exceeding One Hundred Pounds
for a period not exceeding six months, and in the case o f a
penalty exceeding that amount for a period not exceeding
twelve months, unless the penalty shall be sooner paid.
Application and di
vision o f penalties
recovered.

13— A ll penalties and forfeitures recovered in this Island
under any Customs Law shall be divided, paid and applied, as
follow s, that is to say,— after deducting the charges o f pro
secution from the proceeds thereof, tw o-thirds o f the net pro
ceeds shall be paid to or for the use o f H er Majesty for the
benefit o f the C olony, and the other third paid to the seizor,
inform er and prosecutor, excepting such penalties and forfei
tures as are from seizures made at sea by the Commanders or
Officers o f H er M ajesty’s Ships o f W ar duly authorized to make
seizures, one m oiety o f which, first deducting the charges o f
prosecution from the gross proceeds, shall be paid as aforesaid .
to and for the use o f H er Majesty, and the other m oiety to the
seizor, inform er and prosecutor, subject nevertheless to such ;
distribution o f the proceeds o f the seizure so made at sea,,
as w ell w ith regard to the moiety hereinbefore granted to Her,
Majesty as with regard to the other moiety given to the seizorJ

The Customs Consolidation Amendment Law , 1885.

[Ch. 24.]
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informer or prosecutor, as Her Majesty shall think fit to direct
by order in Council, or by Proclamation :— Provided always
that nothing herein contained shall preclude the Governor of
this Island from the exercise of his power to remit or miti
gate penalties and forfeitures.
14— A ll persons authorized to make seizures under an Act
o f the British Parliament passed in the fifth year o f the reign
o f His late Majesty King George the, fourth, intituled “ An
“ Act to amend and consolidate the Laws relating to the abolition
‘ •of the Slave Trade,” shall, in making and prosecuting any
such seizures, have the benefit of all the Provisions granted to
persons authorized to make seizures under this Law ; and all
penalties and forfeitures created by the said Law, whether pe
cuniary or specific, shall (except in cases specially provided
for by the said Law) go and belong to such persons as are
hereby authorized to make seizures in such shares, and shall
and may he sued for and prosecuted, tried, recovered, distri
buted and applied, in such and in the like manner, and by the
same ways and means, and subject to the same rules and di
rections, as any penalties and forfeitures incurred in this
Island now go and belong to, and may be sued, prosecuted,
tried, recovered and distributed, respectively under and by
virtue o f this Law.
Forfeitures.
15— All ships, boats, goods and other things, which shall
have been or shall hereafter be seized as forfeited in or near
this Island under the Customs Laws shall be deemed to be con
demned, and may be dealt with in the manner directed by
law in respect to ships, boats, goods and other things, seized
and condemned for breach of any such Law, unless the person
from whom any such ship, boat, goods or other thing, shall
have been seized, or the owner of the same, or his agent or some
person authorized by him, shall, within one month from the
day o f seizing thejsame, giv£-Jiatice in writing to the pp.rsnn
seizing the same, or to_th e principal. officer - of Customs
at the nearest port, that he claims what has been seized, and
in such notice states his name, residence and occupation^and in
case he is claiming on behalf o f some other person the name,

As to seizures un
der the British
Statutes for sup
pression o f the
Slave Trade.

Ships, &c., seized as
forfeited to be
deemed condemned
unless claimed
within one month.

8

[Ch . 24.]

The Customs Consolidation Am endm ent L aw , 1885.

residence and occupation, o f the person on whose beh alf he j
claims, and shall also make an affidavit before a Justice o f the |
Peace (in w hich cases a Justice is hereby empowered to administer an oath) that the ship, boat, goods or other thing,
was seized from him, or that he is the owner within the
meaning o f this Law o f the ship, boat, goods or other
thing seized or, i f he claims on behalf o f some other person,
verily believes such person to be the owner as afore
said, and that he is his agent or is authorized by him as afore
said, and deliver a copy o f such affidavit to the person seizing,
or Chief Officer o f Customs as aforesaid, along with the said
notice o f claim.
G oods to be re*
stored if proceed
ings not instituted
w ithin one month
after service o f ,
claims, &c.

16— A t the expiration o f one month from the service o f the
claim and copy affidavit aforesaid the claimant shall, i f the
owner o f the goods or i f he was authorized by the owner as
aforesaid to claim, be entitled to have the goods given up to
him unless in the mean time an officer o f Customs shall have
com m enced proceedings for forfeiture.

Claim if owners o f
goods exceed five.

17—
W h en any such ship, boat, goods or other thing, shall
at the tim e o f the seizure thereof be the bona-fide property o f
any num ber o f proprietors exceeding five, it shall not be ne
cessary for m ore than two o f them to enter such claim or ap
pearance on the part o f themselves and their co-proprietors,
or to make such oath as aforesaid.

Claim o f goods, & c.,
seized belonging to
a Company.

18—
I f any ship, boat, goods or other thing, shall at the time
o f seizure be the property o f any Joint Stock Company, or o f
partners in any copartnership actually carrying on trade in
any part o f this Island, such claim and appearance may he
entered and oath made by the public officer o f such company,
or b y any agent for, or any one o f the partners in, any such
copartnership ; and every person who shall be convicted o f
taking a false oath as to any or either o f the facts herein
before required to be sworn to shall be deemed guilty o f per
ju ry , and liable to the pains and penalties thereof.

Sam m ons to claim
a n t to appear.

19— W h en any inform ation shall have been exhibited before
any Court for the forfeiture o f any ship, boat, goods or other
thing, seized under this or any Law relating to the Customs, such
Court is hereby required to summon the person claim ing such

The Customs Consolidation Amendment Laic, 1885.

[Ch. 24.j
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ship, boat, goods or other thing, to appear before such C ourt;
and such summons directed to the party being left at the place
stated by such party in his notice aforesaid as his place of
residence, or on board any ship to which such party may
belong or have lately belonged, shall be deemed to have been
sufficiently served; and upon the appearance o f such person,
and on proof by him to the satisfaction o f the Court that such
person is entitled to claim the said goods under the Provi
sions o f this Law, the Court shall call upon the officer of
Customs or other person who seized the goods to establish the
forfeiture, and adjudicate upon the same accordingly.
I f such person fail to appear in answer to the said summons
and service of the latter is duly proved, or if such person ap
pears and fail to prove his right to claim the said goods, the
Court shall declare the said goods to be forfeited as against such
person, and the principal of such person (if such person was
an agent), and any person by whom such person was authorized
to claim the said goods.
20—When in any information or suit relating to any seizure
a verdict or judgment shall be found for the claimant, if it
shall appear to the Judge or Justice or Justices before whom
the same was heard that there was reasonable or probable
cause of seizure such Judge shall so certify on the_recorcLor
information, and such certificate shall be a bar .and-jnay be
pleaded as~such to any action, indictment or other proceed
ing, against the party making such seizure; and in case any
action, indictment or other proceeding, shall be brought to
trial against any person whatsoever on account o f any seizure,
(whether any information shall have been or shall be brought
to trial for the condemnation o f the same or not,) and a ver
dict shall be given for the plaintiff, if the Court or Judge
before whom such action, indictment, information or other
proceeding, shall be tried shall certify on the record, informa
tion or other written proceeding, that there was probable
cause for such seizure, then the plaintiff shall not be entitled
to more than two-pence damages, nor to any costs, nor shall
the defendant be fined more than one shilling; and the pro
duction o f such certificate, or a copy thereof verified by the

Power to certify
that there was rea
sonable or probable
cause for seizure.

Effect of such cer
tificate and proof
thereof.

[C h . 24.] The Customs Consolidation Amendment Law, 1885.
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signature of the officer o f the Court having charge thereof,
shall he sufficient evidence o f such certificate.
Costs on Forfeiture
proceedings.
,I

21— The Court before whom any forfeiture proceedings are
.

.

.

brought shall, in the event o f the condemnation o f the ship,
I boat, goods or other thing, condemn the party giving the
notice aforesaid in the cost o f the forfeiture proceedings.

Release of ships,
&c., seized, on approved security by

Bond*

Disposal of goods,
Ac., condemned.

Appeal from Infe
rior Courts to Su
preme or Circuit
Court.

Effect thereof pending appeal on goods,
&c., seized.
\

22— I f any ship, boat, goods or other thing, shall be seized
j
x
_
as forfeited under this or any Law relating to the Customs, and
detained in this Island, it shall be lawful for any Court having
jurisdiction to entertain proceedings for the forfeiture o f the
same to order the delivery thereof on security by bond, with two
sufficient sureties to he first approved by such Collector-Gene
ral, to answer double the value o f the same in case o f condemna
tion ; and such bond shall be taken to the use o f Her Majesty,
in the name of the officer o f Customs in whose custody the
ship, boat, goods or other thing, may be lodged, and such bond
shall be delivered and kept in the custody o f the officer, and
in case the ship, boat, goods or other thing, shall be con
demned the value thereof shall be paid into the hands o f
such officer, who shall thereupon cancel such bond.
23—
A ll ships, boats, goods and other things, which shall
have been seized and condemned for breach of any Law relating
to the Customs shall be disposed o f as soon as conveniently may
be after the condemnation thereof, in such manner as the Go
vernor may direct.
Appeal.
24—
An appeal shall lie from the judgment o f any District
Court or Court of Summary Jurisdiction to the Supreme Court
or Circuit Court as in other cases, and subject to the same rules
and conditions as in other cases: Provided that where an infor
mation for a forfeiture has been dismissed, and the Collector or
principal officer o f Customs appeals, the ship, boat, ^oods or
other thing, the subject of the forfeiture proceedings, shall not
be given up pending the appeal, unless the claimant shall give
sufficient security, to be approved o f by the Court, to render
and deliver up the ship, boat,'goods or other thing, or the fu ll
value thereof, (to be ascertained by appraisement under the
authority o f the said Court,) to the appellant in case the dis-
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missal o f the information for forfeiture so appealed from shall
be reversed, and such ship, boat, goods or other thing, he u l
timately condemned.
A rrests.
25—Every person by this Law liable to he detained may he
arrested and detained, without warrant, by any officer o f Cus

Power to arrest
persons liable to de
tention.

toms or any Constable.
He shall be detained in the nearest gaol or lock-up, and
taken as soon as possible before a Justice o f the Peace, who
shall have power to remand him to prison until a principal
officer o f Customs can make an application against him un

Procedure thereon.

der the Provisions o f this Law.
Miscellaneous.
Offender guilty o f
26—
W hen any person is convicted in any Court o f record
second offence
o f any offence to which any pecuniary penalty shall have been liable to imprison
ment.
attached by the Customs Laws, and it shall be made to appear
that such person had been previously convicted o f any similar

offence, he shall be liable at the discretion o f the Court to
imprisoment not exceeding one year in lieu o f the payment
igfl I

\

o f any penalty.
27—

Liabilities
I f any person shall be found or discovered to have

been on board any ship or boat within any port, bay, harbour,
river or creek, o f this Island, such ship or boat having on
board or having had on board any goods or packages which
. would under this or any other Law relating to the Customs
subject the same to forfeiture, or shall have unshipped, or
have aided or been concerned in the unshipping of, any goods
liable to forfeiture under this or any other Law relating to the
Customs or Inland Revenue, or shall have carried, conveyed
or concealed, or have aided or been concerned in the carrying,
conveying or concealing, o f any such goods, such person shall
be guilty o f an offence, and shall be liable to be detained, and
shall on conviction o f such offence be liable to a penalty o f
one hundred pounds :— Provided always that if such person
before prosecution shall be taken before a Justice, and it shall
appear to such Justice that the value o f such goods in respect
o f which such person has been so detained does not exceed two

o f per
sons on board ships,
&c., engaged in
breaches of the
C>is toms Laws.
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pounds, such Justice may proceed to deal summarily with the
case, without requiring that the information should he laid by
any officer o f Customs, and convict such person o f such offence,
and adjudge that such person shall, in lieu o f any other penalty,
forfeit any sum not less than the single value nor more than
treble the value o f such goods, including the duties of impor
tation due thereon, and, in default o f payment o f such sum of
money, commit such person to prison for any time not exceed
I n whose name
proceedings to be
instituted.

ing one month.
28— No suit or other proceeding shall be commenced for
the recovery o f any penalty or forfeiture in this Island, under
this or any Law relating to the Customs, except in the name o f
some officer o f the Customs or o f Her Majesty’s Navy, or of
Her Majesty’s A ttorney-G eneral; and if a question shall arise
whether any person is an officer o f the Customs or Navy, vwd
voce evidence may be given o f such fact, and shall be deemed
legal and sufficient evidence.

Power to enter
nolle prosequi.

29— In any prosecution for recovery o f any fine, penalty
or forfeiture, incurred under the Customs Laws, Her Majesty’s
Attorney-General for this Island, i f satisfied that such fine,
penalty or forfeiture, was incurred without any intention to
defraud, or that it may be inexpedient to proceed in the said
prosecution, may enter a nolle prosequi or otherwise on such
information, as well with respect to the share o f such fine,
penalty or forfeiture, to which any officer or officers may be
entitled as to the Queen’s share thereof.

Forms of informa*
tions, convictions,
&c.

S ch ed u les to Law
18 o f 1877.

30— Informations exhibited before any District Court or
Court o f Summary Jurisdiction for any offence committed
against or forfeiture incurred under this or any other Law
relating to the Customs, and summonses, convictions and con
demnations, for such offences and forfeitures, and warrants o f
&ny District Court Judge, Justice or Justices, founded upon
such convictions, may
v be in the Dorm or to the effect in Schedule B to Law 18 o f 1877; and the Form o f information given in
the said Schedule, and the counts therein contained, with refer
ence to any offences created by or punishable under the several
Sections of the said Law to which the same or any o f them relate,
shall be applicable to and sufficient for all purposes in the pro-
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sedition o f such offences and forfeitures ; and where two or
more counts are given upon the same Section, those counts
may he used which apply most nearly to the circumstances of
the case; and any one or more of the said counts may he included
in the same information together with any other count or
cou n ts; and any one or more o f the words or paragraphs des
criptive o f offences charged in any one or more of the counts
in the same Form o f information, separated from the others by
the word “ or” in italics, may be used exclusively o f the
others in conjunction with any other part o f such Form.
W rit o f Certiorari
31—
No writ o f Certiorari shall issue to remove any pro
and Habeas Corpus.
ceedings before any Court o f Summary Jurisdiction under the Proceedings to ob
tain same.
Customs Laws, nor shall any writ o f Habeas Corpus issue to
bring up the body o f any person who shall have been con
victed before any such Court as aforesaid under the Customs
Laws, unless the party against whom such proceeding shall
have been directed, or who shall have been so convicted, or
his attorney or agent, shall state by affidavit in writing, duly
sworn, the grounds o f objection to such proceedings or con

viction ; and upon the return to such writ o f Certiorari or
Habeas Corpus no objection shall be entertained by the Court
other than such as shall have been stated in such affidavit;
and any Justice or Justices shall and may amend any infor
mation, conviction or warrant o f commitment, for any of
fence under this or any such Law at any time, whether before
or after conviction.
32— No such writ shall issue without notice in writing
O to
the Crown-Solicitor, and no return to any such writ shall be
considered by any o f Her Majesty’s Courts o f this Island, or
the Judges thereof, unless there shall be produced ■to such
Court or Judge
w an affidavit in writing,/ dulv
nj sworn,~ stating
0
that notice o f the issuing o f such writ was given to the CrownSolicitor or left at his office four clear days before the return
o f such w r it ; and with respect to all such writs there shall
be an interval o f four clear days at least between the day o f
issue and the day o f the return thereof, and any such writ
issuing without notice, or not in conformity with the directions
herein contained, shall be void to all intents and purposes.

Power to amend
conviction, &c.

Notice o f W rit to
be given to Crown
Solicitor, and proof
thereof.
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Accused if in pri
son to be brought
before the Court
b y Habeas Corpus.

33— Where any person against whom an information shall
be exhibited before a Justice of the Peace tor any offence com
mitted by such person against any Law relating to the Cus
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toms shall be in prison, on any account whatever, at the time
appointed for the hearing o f such information, the CollectorGeneral shall cause to be obtained and issued out o f the Su
preme Court a W rit o f Habeas Corpus, directed to the Super
intendent or Keeper o f the Prison in which such person shall
be confined, commanding him to convey such person to the
place of hearing to be specified in such writ, in order that the
said person may answer the said information, and attend the
trial thereof ; and such writ o f Habeas Corpus shall be issued
out o f the said Court on application made by the Crown-So
licitor, and it shall be lawful for the Justice or Justices before
whom any such information shall be brought for adjudication
to refuse to proceed with the said information in the absence
o f the person charged, when satisfactory proof shall be made
that such person is confined in prison.
Recovery o f Customs Duties.
Actions for recovery
o f duties.

34— A ll duties imposed by any Law relating to the Customs
may be sued for and recovered, by action o f debt in the name
o f the Attorney-General, in the District Court o f the District
in which the defendant ordinarily lives or carries on business,
when the duties sought to be recovered do not exceed One
Hundred Pounds, or in the Supreme Court.
Miscellaneous Amendments.

Law 18 of 1877
Sea 44 amended.

35— Section 44 o f Law 18 o f 1877 shall be and the same is
hereby amended by inserting the words “ certificate o f regis
try” for the word “ register” in the places where the latter
word occurs.

Section 47 amended.

36— Section 47 o f the said Law shall be and the same is
hereby amended by substituting the word “ Tropics” for the
words “ Tropic o f Cancer.”

Charge for keeping
&c. arms and am
munition, &c., in
any authorized place
o f deposit.

37— It shall be lawful for the Governor to fix a rate or
standard o f charge for storing, or receiving and keeping, arms
and ammunition, and explosive substances other than gun-
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powder, in any port or magazine, or other place authorized as
a place o f deposit for the same.
Law 18 o f 1877
38—
Section 100 o f the said Law 18 o f 1877 shall be and the
Sec. 100
same is hereby amended, by om itting the words i( containing
goods upon which any drawback o f Customs is claimed** in

lines four and three from the end o f the said Section.
39—

Section 141 o f the said Law 18 o f 1877 shall be and the Sec. u i amended,

same is hereby amended, by inserting after the word u Island**
in line ten the words follow ing (that is to say),— “ from the
“ Cayman Islands, being the grow th and produce thereof, or
€6
anufactures o f the said Islands from laterials the growth
“ and produce thereof.”
4 0 — Section 142 o f the said Law shall be and the same is Sec. U 2 amended,

hereby amended, by substituting the w ord “ proper** for the
w ord “ public*’ in the last line but one.

#

%

*
•"

J A M A IC A — L A W 25 OF 1885.
The Consignees Lien Abolition Law Amendment Law, 1885.

[28th October, 1885J]
T T 7 H E R E A S it is necessary and expedient to amend the Preamble.
YV
Consignees Lien A bolition Law, 1885, by extending the
time for the said Law to come into operation:—
Be it enacted by the Governor, w ith the advice and consent
o f the Legislative Council o f the Island o f Jamaica, as fo l
lows:—
1— Section 1 is hereby amended by omitting from the first Law 17 of 1885
and second lines thereof the words “ the 31st day o f December, pSSgeCertom°8t
Anno Domini 1885,” and inserting in lieu thereof the words dates‘
“ the 31st day o f July, Anno Dom ini 1886.”
Section 2 is hereby amended by om itting in line 2 the words
“ 31st day o f Decem ber,” and inserting in lieu thereof the
words “ 31st day o f July,” and in lines 12 and 13 by om it
ting the words “ 31st day o f March,” and inserting in lieu
thereof “ 31st day o f October.”
And Section 3 is hereby amended by omitting in the first line
thereof the words “ 31st day o f December,” and inserting in
lieu thereof “ 31st day o f July.”

y

JA M A IC A — L A W 26 OF 1885.
The Kingston and Liguanea W a ter W orks Additional JPoivers
L a w g 1885.

[ 26tli

October , 1885.]

THERE AS the quantity o f water which the Kingston Preamble.
W ater supply for
and Liguanea
Water Works Commissioners are entitled Kingston and St.
o
Andrew insufficient.
nnder Law 15 o f 1871, and under the purchase therein recited
o f all the property plant and other rights and privileges of
the Kingston and Liguanea Water W orks Company, to take
up out o f the Hope River, has been found insufficient to ena
ble the said Commissioners effectually to carry out the ob
jects o f that Law ; and it has become necessary, in order to
enlarge the supply o f water to and in the Parishes o f K in g
ston and St. Andrew, and to afford more adequate and imme
diately available protection to the City o f Kingston in cases
o f fire, to obtain some other and additional source o f water
su pply:—
And Whereas by a Private A ct o f the Legislature o f Ja
maica, which passed the Council on the 22nd day o f February,
1770, and received the assent o f the then Governor on the 23rd
day o f February, 1770, and is recorded in the Public Record
and Register Office in Lib. 6, folio 47, it was enacted that it
should be lawful for Daniel Moore, the then owner o f Con
stant Spring Estate, in the parish o f St. Andrew, his heirs and
assigns, to dig upon and through the bank o f the W ag W ater
River, and to break up the soil and earth on the lands o f the
said Daniel Moore, and to build in, under and upon, the same
a sufficient trench, gutter or aqueduct, for the conveying the
water through the lands o f the said Daniel M oore to the
W orks on the said plantation called Constant Spring, and to
make erect and build all such dams, dykes, sluices, weirs and
floodgates,'upon the said river and lands, for the turning and

Private A ct o f 1770,
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forcing the water into the trench, gutter or aqueduct, so to
he made as aforesaid for conveying the said water to the
W orks on the said plantation for the purpose therein men
tioned, and also to carry off and dispose o f the said water
from the said plantation by such channels and in such direc
tions or otherwise as the said Daniel Moore, his heirs and
assigns, should think fit and con v en ien t; and it was there
by further enacted that it should be lawful for the said
Daniel Moore, his heirs and assigns, to force and convey
the water o f the said river into and along the trench,
gutter or aqueduct, the whole length thereof to the W orks
o f the said plantation called Constant Spring, and to
carry off and dispose o f the same therefrom as he or they
should think f i t : Provided nevertheless that the quantity
o f water so to be conveyed should not exceed one-third
o f the quantity o f water in the said river, and that the
said Daniel M oore, his heirs and assigns, should at all times
leave a sufficient quantity o f water in the said river for turn
ing the m ills then built thereon at Golden Spring and Tem ple
H a ll:— A nd Provided always that in case the water o f the said
river should not at any time be sufficient to turn and work
the said mills, or any m ills to be erected in the room thereof,
it should be law ful for all and every the proprietor and pro
prietors o f the said plantations, their attorneys and agents,
and each o f them, to shut down or stop the floodgate or other
machine or work to be erected by the said Daniel M oore, his
heirs or assigns, either upon his their or any other land, and
to return and keep the water in its former or natural chan
nels till such time as their crops should be taken off, or there
should be a sufficiency o f water to work the said mills, and
then to allow the said Daniel Moore, his heirs and assigns, the
surplus quantity o f water thereby permitted to be diverted
from the said natural channels:— And Provided that after the
water so to be taken as aforesaid should have turned the mills
on Constant Spring it should be carried off in such a manner as
should be most convenient to the said Daniel M oore, his heirs
and assigns, so as to do no damage to any individual whatever:—

Exercise of privi-

A nd Whereas the works contemplated and authorized by
the said Act were, shortly after the passing thereof, duly made
erected and built by the said Daniel M oore, his heirs o r
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assigns, who exercised the several rights and privileges there
by conferred on them, and diverted the water o f the said
river to the extent thereby permitted to the works at Con
stant Spring, and thereafter disposed o f the same as to him
or them seemed most convenient:—
And Whereas the heirs and assigns o f the said Daniel Moore,
the owners for the time being o f the said Constant Spring
plantation, have repaired and kept up the said works, and

Continuous user or
rights and main
taining o f works.

have ever since continued and still continue to use, enjoy
and exercise, all the rights and privileges by the said A ct con 
ferred on the said Daniel Moore,, his heirs and assigns:
o
And Whereas John Sawers, Esquire, is or claims to he
seised in fee simple o f the said Constant Spring estate, and

Present owner o f
Constant Spring.

as such to have vested in him all the water rights aforesaid
which by the said recited A ct were vested in D aniel M oore, his
heirs and assigns, as aforesaid
And Whereas the said Commissioners have contracted p ro
visionally with the said John Sawers, subject to the sanction
o f the Legislature o f this Island, for the purchase, at the

Provisional Con
tract.

price or sum o f eight thousand pounds, o f so much o f the
said Constant Spring estate as abuts on the said W ag W ater
River, and o f the aqueducts, tunnels and works, so erected as
aforesaid for diverting from the W ag Water R iver the amount
o f water by
%
/ the said Law authorized to be diverted, and for
conveying the same to the works o f the said estate, and o f all
the lands o f the said estate described and indicated on a cer
tain diagram o f the said purchased lands, recorded in the
Public R ecord and Register Office in Libro, New Series 31,
Folio 142, and o f all rights, privileges and powers, o f the
owner or owners for the tim e being o f the said estate, being
heirs or assigns o f the said Daniel Moore, to take up or divert
water from the said W ag W ater River
And Whereas it is expedient that the said contract should
be carried into effect, and that thereupon fu ll and additional
powers should be conferred on the said Commissioners to ena
ble them to com plete the same, and to erect and carry out all
the works necessary, desirable or proper, to make the supply
o f water thus acquired available for the purposes o f the said

Additional powers
needed.
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Law 15 o f 1871, so that the Parishes o f Kingston and St. An
drew may have a more adequate, continuous and extended,
supply o f w ater:—

Desirable to repeal
certain powers and
substitute compen
sation.

And Whereas it is desirable to repeal so much o f the said
recited Act as empowers the proprietor or proprietors o f
Golden Spring and Temple Hall, their attorney or agents, or
either of them, in certain events to shut down or stop the
floodgate, or other machine or work, erected for the purpose
o f diverting the water o f the said river into the said trench,
gutter or aqueduct, and to return and keep the water in its
former or natural channel, and at the same time and in lieu
thereof to provide that, in the event o f the Commissioners at
any time hereafter diverting the water from the said river in
excess o f the lim it imposed by the said in part recited Act,
they shall from time to time pay compensation to any person
or persons whose land may he injuriously affected by the
taking o f such excess, and to provide a mode o f assessing such
compensation

In ju ry alleged.

And Whereas it is alleged by the proprietors o f Golden
Spring and Temple H all that the said plantations will respec
tively he injuriously affected by the substitution o f a right
from time to time to receive compensation for damage done
in lieu o f the right from time to time to take measures to pre
vent damage being d on e:—

R ight to provide
compensation there
for.

And Whereas it is right that the said proprietors should re
ceive compensation in case their said plantations should be in
juriously affected by the substitution o f the one right for the
other as aforesaid, and it is accordingly expedient to provide
a means o f assessing such compensation:—

Desirable to protect
headwaters o f Wag
W ater River.

And Whereas it is desirable to make provision for the pro
tection o f the headwaters o f the W ag Water Hiver, and its
tributaries above the intake o f the said supply o f water, from
pollution, and from being denuded o f their shade trees, and
that further powers should be given to the Commissioners to
enable them effectually to protect the same :—
Be it therefore enacted by the Governor o f Jamaica, by
and with the advice and consent of the Legislative Council,
as follow s:—

5
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1 — In the construction o f this Law, unless the context ren- “ Commissioners”
tiers a different construction necessary, “ Commissioners’1
shall mean the Kingston
and Liguanea
W ater W orks Com o
o
missioners for the time being, appointed under Section 3 o f
Law 15 o f 1871, or any Law that may be passed am ending
the same.
«/

7

2— It shall be lawful for the Commissioners, being satisfied
as to the title o f the said John Sawers to the lands and here
ditaments and water rights aforesaid, and as to his right and
title to convey the same, to com plete and carry out the p ro

Power to Commis
sioners to carry out
provisional contract
o f purchase.

visional contract entered into with him as aforesaid, and to
purchase from him, his heirs or assigns, the lands and here
ditaments, being part o f the Constant Spring estate, in the
before-mentioned plan or diagram m ore particularly indicated
and described, together with all dams, dykes, sluices, weirs
and floodgates, heretofore built or constructed upon the said
river or lands, or used for turning and forcin g the water into
the trench, gutter or aqueduct;, and the said trench, gutter or
aqueduct, used for conveying the same, and all and singular
the rights, powers and authorities, in and by the said in part
recited A ct vested in the said Daniel M oore, his heirs and
assigns, o f diverting from the W a g W ater R iver, and dis
posing o f the quantity o f water by the said A ct perm itted
to be diverted, and o f making, erecting and building, all such
dams, dykes, sluices, weirs and floodgates, upon the said
river and lands, as may be deemed necessary or proper for
turning and forcing the water o f the said river from and
out o f its natural channel into the trench, gutter or aqueduct,
built to convey the same through the said estate, and
all and singular other the powers, rights and authorities,
by the said A ct vested in the said Daniel M oore, his
heirs and assigns,
or otherwise incident or belonging
u
O
O to
that portion o f the Constant Spring estate adjoining the said
river, or customarily used or enjoyed b y the owner or owners
o f Constant Spring estate aforesaid as appurtenant or b elon g 
ing to the lands so to be purchased.
3 —It shall be law ful for the Commissioners to use the Pow ers to use and
water, so to be diverted from the said W ag W ater R iver, for seU diverted water*
the purposes o f furnishing a m ore fu ll and adequate supply
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o f water to tlie inhabitants o f Kingston and o f the plains o f
Liguanea, and to sell and dispose o f the same accordingly,
and generally to use and deal with the said water as fu lly
and absolutely as under the existing Laws they can do with
the water supply from the H ope River.

Powers as to main
taining existing
works and making
others.

4—
It shall he lawful for the Commissioners to repair, up
hold and maintain, the existing trench, gutter or aqueduct, for
conveying the water through the said lands o f Constant Spring,
and the existing dams, dykes, sluices, weirs and other works,
for forcing the water into such trench, gutter or aqueduct,
and to erect, build, make, lay down and maintain, all such
other water works, dams, sluices, dykes, floodgates, aqueducts,
reservoirs, tunnels, culverts, gutters, pipes and other conve
niences, as may he necessary or proper for diverting from the
W ag W ater R iver the quantity o f water by the said in part
recited A ct permitted to be diverted, and for storing the same,
and distributing and delivering the same in Kingston and the
Liguanea plains in such manner and at such places as the
Commissioners may from time to time think fit, and for con
necting the water supply thus obtained with or keeping it
separate from that obtained from the H ope River, as may be
deemed preferable.
9

Powers for distri
buting and deliver
ing water.

Pow er to acquire
lands.

5—

Eor the purpose o f storing, securing, conveying and dis

tributing, the water supply from the W ag W ater River under
this Law, the Commissioners shall and may have and exercise
all and singular the powers, privileges and authorities, in the
several localities through or along or in which it may be de
sired to store, secure, convey or distribute, the said water,
which under existing Acts or Laws they have or may exercise
in respect o f the water supply from the Hope River, and the
storing, securing, conveying and distributing thereof, in the
localities through along or in which the water supply from
the Hope River is stored, secured, conveyed or distributed.
6—
It shall he law ful for the Commissioners to acquire lands
under the Lands Clauses Law, 1872, or in any other manner,
for the purposes o f this Law, and the more effectually securing,
storing, conveying and distributing, the water aforesaid from
the W ag W ater River, and also lands above the present intake
o f the water, and up to about and adjoining the head waters
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and sources o f the said W ag W ater River, for the purpose o f
controlling such head waters, and protecting the same from
pollution, and from being denuded o f their forest and shade
trees.
7 — The

Land Clauses Law,
.
Law, except Sections 1 0 , 1 1 ,

is incorporated with this
_
1 6 , 8 4 , 8 8 to 9 3 , both m -

1872,
15,

Lands Clauses Law
1872, partially iucorporated.

elusive, 1 0 1 , 1 0 4 , 1 0 5 and 1 0 6 ', so far as Section 1 0 6 gives
any right to the Treasurer to deduct a per centage for money
paid into the Treasury, and except in so far as the said Law is
inconsistent with or varied by the Provisions o f this L a w ; and in
construing the same the Commissioners shall be deemed to be
the promoters o f the undertaking, and all costs and other
sums o f money payable on proceedings under the said Law
by the promoters o f the undertaking shall be paid out o f the
Treasury, with the sanction o f the Governor, from the fund to
the credit o f the Commissioners in the Treasury, and shall not be
in any way chargeable against the individual Commissioners
personally, nor shall the said Commissioners or any o f them
be liable personally for any penalty by the said Law imposed
on the promoters o f the undertaking.
8 —The lands, estates, easements, interests, rights and pri
vileges, to be purchased as herein mentioned from the owner
o f Constant Spring estate, and all works, pipes, tubes, instru
ments, materials, tenements and hereditaments, and all rights,
powers, privileges and property, to be acquired by the Com*missioners under and for the purposes o f this Law, shall be
conveved
to and•. vested
in, B|the^Colonial
v
‘ tf
' ' •Secretary
<
v o f Jamaica
for the time being on behalf o f this Colony, and shall be held
by him together with all property vested in him under Section
13 o f Law 15 o f 1871, and all lands acquired or to to be ac
quired under Law 18 o f 1875, as one property, on the trusts
set forth in the said Section 13, and subject to the Provisions of
Sections 14 and 15 o f the said Law : Provided that the Com
missioners shall have the entire use and exercise o f all powers
and privileges so acquired, and shall have the entire occu
pation and management o f and control over the said lands for
the purposes o f this Law, and the works hereby contemplated.

Property acquired
to be vested in the
Colonial Secretary
subject to trusts.

9— A ll lands which may be acquired by the Commissioners, Lands, deeds, &c.,
or become vested in the Colonial Secretary of Jamaica, under sub^ect to Sectlons
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22 and 23 of Law
18 of 1875.

this Law, and all conveyances, leases, contracts, receipts and
other documents, made or given by or to the Colonial Secre
tary, the Director o f Public Works or the Commissioners,
under this Law, or in proceedings under this Law, shall be
subject to Sections 22 and 23 of Law 18 o f 1875.

Private A ct par
tially repealed.

10—So much o f the hereinbefore recited A ct as enables or
entitles the proprietor or proprietors for the time being of the
said plantations called Golden Spring and Tem ple H all re
spectively, their attorneys or agents, to shut down or stop the
floodgates or other machine or work erected by the said Daniel
Moore, his heirs or assigns, and to keep the water o f the said
river in its former or natural channels, is hereby repealed; and
in lieu o f the remedy thereby given to the proprietors o f the said
plantations, and with a view to affording them, or any other
person whose land may be injuriously affected, in the event
o f the Commissioners at any time diverting water from the
said W ag Water River in excess o f the quantity or propor
tion bv
v the said Act or by
* this Law authorized to be diverted,
a means of obtaining compensation for the loss or damage
thereby occasioned, it is hereby enacted that in each and
every case in which and whenever under the Provisions o f the
said recited A ct the proprietors o f the said plantations, or
either o f them, would have been entitled so to protect them
selves or himself, or in which the Commissioners shall divert
water in excess as aforesaid, the Commissioners shall, sub
ject to the Provisions hereinafter mentioned, make to the pro
prietors o f the said properties, or either o f them, and to all
other parties interested therein, and to all other parties whose
right to the said water or whose lands may be injuriously affected as aforesaid, full compensation for all loss or damage sus
tained by such persons or any o f them by reason o f the Com
missioners diverting and taking such, excess: Provided that
it shall be lawful for the Judge o f the City of Kingston Court
to decide from time to time, subject to an appeal or a new trial
as in other cases under the Lands Clauses Law, 1872, all ques
tions respecting such loss or damage, and the compensation to
be paid, and to give all such directions as may be necessary for
that purpose, and to adjourn any proceedings from time to
time as he may see fit for the purpose o f having such direc-

Compensation for
damage,

T o be assessed by
Judge o f the City
Of Kingston Court,
subject to appeal.

The Kingston and Liguanea W a ter W orks L aw , 1885. [C h . 26.]

9

tions carried o u t : Provided further that the mere fact’ o f there
being
O any
v diminution o f water caused by
& the taking
O o f such
excess as aforesaid shall not o f itself entitle any such pro
prietor or person to any compensation without proof by him
that such diminution has caused actual and appreciablejpccuniary loss and damage.
This Section shall be deemed to be substituted for Section
17 o f the Lands Clauses Law, 1872, so far as concerns claims
to be made from time to time in respect o f any diminution o f
water in the said river caused by the taking o f such excess as
aforesaid, but this Section shall not otherwise affect Section 17

Partially substitut
ed for Section 17 o f
the Lands Clauses
Law, 1872.

o f the Lands Clauses Law, 1872.
11— In case either o f the said plantations, Golden Spring

Compensation for

or Tem ple H all, is injuriously affected by the substitution o f tSn^by^he^Jbthe right given by the preceding Section from time to tim e
to receive compensation in case the Commissioners shall at

^ e d y for the° other*

any time take water from the said river in excess o f what the
proprietor o f Constant Spring Estate is authorized by the said
recited Act to take, in lieu o f the right conferred by the said
recited A ct from time to tim e to enter upon the lands o f Con
stant Spring, and shut down or stop the floodgates, and to re
turn and keep the water in its form er or natural channel as
hereinbefore mentioned, he shall be entitled to receive fu ll
compensation for the damage sustained by him b y reason o f
the substitution o f the one right for the other as aforesaid:
Provided always that such compensation shall be claimed
within twelve months from the passing o f this Law.
In case any such claim shall be made as aforesaid and the

Proceedings there-

Commissioners shall fail to agree with the person m aking the gtituledand how-to
same as to the compensation to be given as aforesaid, the same be prosecuted.
proceedings shall be had and taken as i f the Commissioners
had on the day o f the passing o f this Law given notice o f their
intention to take lands under Section 18 o f Law 26 o f 1872.
12— The Mayor o f Kingston and the Chairman o f th eP a ro- A dditional Comchial Board o f Saint Andrew for the tim e being shall be and “ £s310ners appomt*
the same are hereby appointed Commissioners under Law 15
o f 1871, in addition to the persons appointed by Section 3 of
that Law.

10
Law* incorporated.

Short title.

[Qh. 2.6.] The Kingston and Liguanea W ater W orks Law , 1885.
1 3 — This Law and Laws 15 of 1871, 17 o f 1874s 18 o f 1875

and the Kingston and Liguanea Water Works Loan Law, 1885,
shall he read together as one L a w ; and all the Provisions of
the said Laws shall apply in all respects with regard to the
water supply to be derived from the W ag Water Elver as they
do with regard to the supply derived from the Hope R iv e r;
and the deriving and providing a water supply for the Parish
o f Kingston and the Liguanea plain in the Parish o f St. An
drew from the two rivers aforesaid shall he deemed in all
respects to be one undertaking, to all intents and purposes,
and the said Laws together may he cited as “ The Kingston and
Liguanea Water Supply Laws, 1871 to 1885.’*

J A M A IC A — L A W 27 OF 1885
The Kingston and Liguanea W ater W orks L oan Law , 1885.
||§§V

;

[26th October, 188#.]

H E R E A S i t lias been found necessary to em power the
Kingston and Liguanea W ater W orks Commissioners
to take steps with a view to increasing the water supply for

W

Preamble.

Kingston and the Liguanea plains, and for that purpose to
acquire and secure additional sources o f supply, and to erect
additional w ork s; and additional powers for such purposes
have been given to the said Commissioners by the K ingston
and Liguanea W ater W orks Additional Powers Law, 1885;
and thereupon, in order to enable the said Commissioners to
exercise those powers, and carry out the purchase and execute
the works by that Law contem plated, it has becom e necessary to em power the said Commissioners to raise a further
sum o f m oney
K :—
And Whereas it is considered that the sum o f tw enty thou
sand pounds ought to be sufficient for the purposes afore-',
sa id :—
Be it enacted by the Governor, w ith the advice and consent
o f the Legislative Council o f the Island o f Jamaica, as fo l
lows :—
1—

The K ingston and Liguanea W ater W orks Com m is- Power to raise

sioners are hereby authorized to raise b y Debentures from turea?0° D e b e *
tim e to time, w ith the sanction o f the Governor, further
moneys not exceeding in the aggregate tw enty thousand
pounds, for the purposes o f the K ingston and Liguanea W ater
W ork s Additional Powers Law, 1885.

|

2—
E very Debenture issued under this Law shall be for a Particulars as to
sum not less than one hundred pounds sterling, payable not 63011 Debenturo*

[C h . 27.] K ingston and L iguanea W atei' W orks Loan L a w , 1885.
less than five or m ore than forty years from the day on w h ich
the first o f the Debentures is issued, and shall bear interest at
a rate not exceeding fou r per cent, per annum , payable quar
terly on the first day o f each o f the m onths o f January, A p ril,
each year, •T
Issue and transfer
o f Debentures.

E ach Debenture shall be signed b y the Chairman o f the
Commissioners and at least tw o Commissioners, and, subject
as aforesaid, shall he in such form and under such conditions,
and for such sum, as the Commissioners shall d eterm in e; and
every such D ebenture shall bear the name, address and addiW

tion, o f the person or persons to w hom it is issued, and the
righ t to receive the prin cipal payable thereon shall he trans
ferable b y endorsem ent b y the person or persons to w hom it
was origin ally issued, and b y subsequent transferees, and b y
delivery to the transferees, and every endorsement shall state
the nam e o f the person or persons to w hom the Debenture is
transferred^
Coupons.

3-—T o

IB S -

h

every D ebenture there shall he attached Coupons

fo r the paym ent o f the interest to becom e due upon the prin 
cipal secured b y th e D ebenture. T h e Coupons m ay he in such
form as the Commissioners m ay determ ine, and shall he paid
to the person presenting them fo r paym ent.
R egistry o f D eben
tures.
.

‘

4s— E very D ebenture under this Law shall, before it is
issued, be registered b y the Clerk to the Commissioners in a
Register B ook, to he k ep t fo r that purpose in the office o f the
Com m issioners; and thereafter he shall note in the R egister
Book every transfer o f w hich notice shall have been given to
the Com m issioners; and the principal and interest o f the

W here payable.

Debentures issued under this Law shall be paid b y the Com
missioners at their office as they becom e due.

A nnual Redem p-

tion of Debentures

after five years.

5 —-In the sixth vear from the day on w hich the first o f
.

*

th e Debentures is issued, and

•. .

m

every succeeding year until

either all the Debentures have been redeem ed or halve becom e
|B K J

ultim ately payable b y the terms thereof, so m any o f the D e
bentures shall* be redeemed1
, either b y purchase in the open
m arket or b y drawing as hereinafter provided, as, after pay
m ent o f the expenses attendant on such purchase or draw ing,
shall correspond as nearly as m ay be to, bu t not exceed, the

Kingston and Liguanea W a ter W orks Loan Laic, IS85. [Cn. 27.]

3

amount standing at the time to the credit o f the Redemption
Fund hereinafter created.
6—

Day for drawing o f
In every year as aforesaid, unless the whole o f the
Debentures to be
mouey available as aforesaid has been applied in the purchase redeemed.
o f Debentures, the Chairman o f the Commissioners shall ap
point a day for the drawing by lot o f the Debentures to he

redeemed.
7—

N otice o f Drawings*
When a day is appointed for drawing, the Chairman
o f the Commissioners shall give, by advertisement in the
Gazette and in two local newspapers published in this Island,
not less than fifteen days’ previous notice, specifying the day
on which and the hour and place at which the drawing w ill
take place, and the nominal amount o f the Debentures to be

redeemed at that drawing.
8—

Drawings b y lot.
On the day and at the hour and place so specified,
the Chairman o f the Commissioners shall hold a meet
ing, at which the holder o f any Debenture may (if he
think fit) be present, and shall then, in the presence o f such
Debenture holders (if any) as may attend, and o f a Notary
Public, draw by lot, out o f the whole number o f Debentures
for the time being outstanding, Debentures o f the specified

nominal amount.
MV 1.-

9—

The Chairman o f the Commissioners shall thereuponN otice thereof and
o f day o f payment.
declare the distinguishing numbers o f the Debentures drawn
for redemption, and the Clerk shall as soon as 'may be, by ad
vertisement in the Gazette and in two local newspapers pub
lished in this Island, specify those numbers, and appoint a day
(not being later as to each Debenture than the day on which the
then current half-year’s interest thereon is payable) on which
the principal moneys secured by the Debenture so distin
guished w ill be repaid.
10— On the day so appointed for the payment o f a DebenPayment o f Deben.*
tures drawn for
ture, or at any time thereafter, the Commissioners shall, on de Redem ption.
mand and delivery up o f the Debenture with all Coupons for #
future interest, pay to the person or persons to whom the De
benture was originally issued, or to any subsequent tranferee
or transferees, or to the order o f such respective persons (re-

4
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gar cl being had to the registered notices and transfers thereof),,
the principal moneys secured thereby, with all interest payable
thereon up to the day so appointed.

Cesser o f interest
thereon.

Cancellation o f
Redeem ed Deben
tures.

11—

Prom and after the day appointed for the re-paym ent

o f any Debenture, all interest on the principal moneys se
cured thereby shall cease and determine, whether payment
o f the principal has or has not been demanded.
12— U pon the paym ent o f the principal moneys secured by
any Debenture, the Debenture w ith all the Coupons there
unto belonging shall be cancelled by the Commissioners. A ny
Debenture redeemed by purchase shall w ith all Coupons
thereto belonging be likewise delivered to and be cancelled by
the Commissioners.

Redeem ed Deben
tures not to be
further utilized.

HH

13— N o m oney applied in redemption o f a Debenture shall
be re-borrow ed, and no Debenture shall be issued in respect
of, or in substitution for, anv redeemed Debenture.

P rovision as to lost
Debentures.

14— U pon proof, to the satisfaction o f the Commissioners,
that any Debenture issued under this Law has been lost or
destroyed before the same is paid off, the Commissioners may,
with the sanction o f the Governor, issue a new Debenture
corresponding with the Debenture so lost or destroyed; or i f
any Debenture so proved to have been lost or destroyed shall
be overdue the Commissioners may, w ith the sanction o f the
Governor, cause the m oney due thereon to be paid o f f : P ro
vided that before any Debenture shall be renewed, o f pay
Qa

m ent as aforesaid shall be made, the Commissioners shall cause
notice to be published for four consecutive weeks in the Ja
maica Gazette, and at the expense o f the person seeking the
benefit o f this Section, in at least two newspapers published in
this Island, o f the particulars o f the Debenture alleged to be
lost or destroyed, and shall take good security to indem nify
themselves against any loss w hich m ight otherwise be incur
red in case any Debenture, stated to have been lost or des
troyed, should at any tim e afterwards be presented for pay
ment, or interest should be claim ed as due thereon.
M oneys borrowed
to be a charge on
th e Company’s
property and on all
rates, next after

15— A ll moneys borrowed under the powers conferred by
this Law shall be a charge upon the “ Com pany’s property ”
as defined b y Law 15 o f 1871, and upon all monies received by
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the Commissioners for the sale o f water, all rates fixed declared
and levied under the powers conferred by Law 18 of 1875, to
rank next after the Debentures already charged thereon. And
the proceeds of the said rates, and of the sale of water as afore
said, afterpayment of the interest payable on the Debentures
heretofore issued by the said Commissioners, and providing for
the payment of so much of the principal sum as may be due
thereon, shall be and the same are hereby specially pledged to
the payment of the interest of the Debentures issued under this
Law, and to their gradual redemption through the agency of the
Redemption Fund hereinafter constituted.

5
previous charges
thereon.

16— So long as any o f the Debentures aforesaid shall remain
The Redemption
Fund.
outstanding a fund shall be constituted and maintained for the
gradual redemption of the same.
A sum equal to one per cent, on the total value of the whole
of the Debentures issued under this Law (including any which
have been redeemed) shall be annually carried to this fund.
The said fund is hereinafter spoken of as the Redemption Fund.
17—
In case it shall be found by the first day of June in any
Rates and charges
for water to be
year that the proceeds of the sale of water and of the rates increased in certain,
events.
specially pledged as aforesaid, as collected up to that day, after
deducting therefrom the sums already charged thereon, and the
necessary working expenses of the undertaking, amount to less
than five per cent, on the total value of the whple of the
Debentures previously issued (including any which have been
redeemed), the Commissioners shall and they are hereby re
quired forthwith to increase the rates aforesaid, and the price
charged for water beyond the limits of Kingston, proportionally
to such extent as may be necessary in order during the ensuing
year botli to make good the deficiency in the past year and
also to make the minimum contribution to the Redemption
Fund for such year.
18—
It shall be lawful for the Commissioners to increase the
H ow rates, & c., to
be increased.
rates and charges aforesaid by notice to be posted up in their N otice thereof.
office, and published in the Jamaica Gazette, to the effect that
the rates imposed by Law 18 of 1875, and the charges heretofore
in use beyond the limits of Kingston, having proved insufficient
for the purposes for which they were imposed, the Commission-

6
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ers have, in exercise o f tlie powers by this Law vested in them,

P roviso as to
reducing rates, &c.

made such and such an increase in them.
A fter the publication o f the notice aforesaid, the rates and
charges shall be payable at the increased amount instead o f
the rates fixed by the said Law, and the charges heretofore in
use as aforesaid, and shall continue to be payable at such in
creased amount until they shall be reduced by notice in the
same wav
•/ as they
€/ were increased: Provided always that reduction or reductions in the present or increased rates or
charges may be made by the Commissioners on the certificate
o f the A uditor General that he has been satisfied that the
reduction can properly be made consistently with the re
quirements o f this Law.

P ow er in certain
events to appoint a
Receiver o f rates
and moneys
pledged.

19—
In case default shall at any tim e be made in payment
o f the interest payable under this Law, or in case that in any
year default shall be made in payment o f the contribution
required b y this Law to be made to the Redemption Fund,
and such default shall continue in the succeeding year, or the
default o f the preceding year shall not be made good in such
last-m entioned year, it shall be law ful for the Supreme Court,
on the application o f any Debenture holder, to appoint a R e
ceiver to receive the rates and monies specially pledged by this
Law to the payment o f the principal and interest o f the De
bentures until such time as he has paid to the Debenture holders,
or into the Supreme Court in trust for such Debenture holders as
may not apply for the same, all outstanding arrears o f interest,
%

and has paid to the Trustees o f the Redem ption Fund any
arrears, or the contribution required by this Law to be made
to that fund, together with all expenses attending the receiver
ship, and all costs o f m aking the application.
A n y R eceiver appointed as aforesaid shall, in collection and
enforcem ent o f the rates aforesaid, have all the powers and
immunities o f a Collector o f Taxes.
Trustees o f the
Redem ption Fund*
Their duties and
powers.

20—

The persons for the tim e being holding the several

offices o f Colonial Secretary, Treasurer and Auditor-General,
shall be and the same are hereby appointed .Trustees o f the
Redemption Fund constituted b y this Law. They shall, at the
close o f each financial year, publish in the Gazette a fu ll
statement showing the amount o f contribution to the said
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fund during the past year, and the then state o f the said fund.
They shall from time to time invest the said fund in such man
ner as the Governor may direct, and shall also, from time to
time with the like direction, change the investments. They
shall also, from time to time as may be necessary to carry out
the Provisions of this Law, realize the said investments, and
place the same to the credit of the Commissioners for the pur
chase o f Debentures, or the liquidation o f such Debentures
as may be drawn for redemption.
2 1 — The Commissioners are hereby required, prior to any

issue of Debentures, to notify such intended issue to the Colonial
Secretary, specifying both the amount and the distinguishing
numbers o f the Debentures to be issued; and no Debenture
shall be o f any force or validity unless it has been included in
such notification. Each such notification shall be published
in the Jamaica Gazette, and shall be accompanied by a state
ment showing the aggregate amount o f Debentures issued
under this Law up to the date of the publication of the noti
fication aforesaid.

Preliminary N otifi
cation before issue
of Debentures.

22—A ll moneys to be borrowed under the Provisions of this Payment of Loans
Law shall be paid by the lender to the Treasurer, to the co m S w e L
credit of the Commissioners.

f
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JAM AICA— LAW 28 OF 1885.
The Medical Laws o f 1872 and 1879, Amendment Law, 1885.

[7th November, IjS85.]
“11 THEREAS it is expedient to make more effectual provision
bv Law for securing the due qualification of Medical and
Sursrical
Practitioners in this Inland :—
O

Preamble.

VV

Be it enacted by the Governor, with the advice J*nd consent
o f the Legislative Council of the Island of Jamaica, as fol
lows :—

|

|

•

1—
This Law, and Laws 47 of 1872 and 13 o f 1S79 as the
same are hereby amended, shall be read together as one Law I
and may be cited as “ The Medical Laws, 1872-1885.

Laws incorporated,

ni

2— Sections 16 and 17, Sub-sections 2 and 3 of Section 19,
o f Law 47 o f 1872, and Eorms C and D in the Schedule to
that Law annexed, are hereby repealed. But such repeal
shall not affect any act done, or omission suffered, or right
accrued, or liability incurred, under or by force or virtue of
such Sections, Sub-sections, or Eorms.

J of

3 __Section 24 o f Law 47 of 1872 shall be and the same is

Section 24amended.

hereby amended by striking out o f the same the words “ except
questions coming under Section 16 or Sub-section 2 of Section
19.”
4 — Any person not registered in England, Scotland or Ire

land, as a Practitioner in Medicine and Surgery, or in Medicine
or Surgery, but holding a Diploma, License or Certificate, con
ferring or evidencing the possession by him of any qualifica
tion in respect whereof he would be entitled to be so regis-

Registration of
Qualified Medical
Men not registered
in Great Britain o r
Ireland.

[C h . 28.]
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The M edical Laics Amendment Laic , 1885.

tered, shall be entitled to be registered under the Medical
Laws o f Jamaica, according to bis qualifications, on producing
to the Registrar such Diploma, License or Certificate, together
with a Declaration according to Dorm B in the Schedule to
Law 47 of 1872, made by him before any Justice of the Peace
o f this Island, and impressed with a stamp for duty, by
way of registration fee, to the amount o f Twenty Shillings,
setting n forth
that
be
is
the
person
named
in
such
Diploma,
o n |•I :■ E g ■ ■ ■ I
License or Certificate:— Provided that such Diploma, License
or Certificate, shall be marked for identification, by such Justice
o f the Peace at the time o f taking such Declaration.
Registration after
Examination of per
sons not otherwise
entitled to be Regis
tered.

Appointment of
Board o f Exam
iners.

Their duties.

5 ^-A ny person not qualified to be registered under this Law

but who bolds a Diploma, a License or a Certificate, granted
bo him by any University, or by any College or Paculty o f
Physicians or Surgeons, after and in consequence of bis hav
ing passed through the course o f study and examinations
prescribed by such College, Paculty of Physicians or Surgeons,
m d who Wishes to become qualified and to be registered
accordingly under this Law, shall become so qualified and so
registered on obtaining and producing to the Registrar a
Certificate, according to the Porm in the Schedule to this
Law annexed, signed by a Board o f three Examiners tobe appointed by the Governor from the Medical Council,
on application o f the party desiring to be so qualified and
so registered, and setting forth that be has been examined
by them, and has passed to their satisfaction an examination
in Medicine and Surgery. Such examination shall be prac
tically as searching as the least searching final examination
required to be passed in the United Kingdom prior to and as
a condition o f the obtaining of a qualification entitling the
person examined to be registered in the United Kingdom.
Any person wishing to become qualified under this Section
may make application in writing to the Governor to appoint
a Board of Examiners, and the persons so appointed shall
thereupon fix the time and place o f such examination, and the
applicant shall first satisfy such Examiners that be bolds a
Diploma or License or Certificate granted to him as aforesaid,
and the Board of Examiners, if so satisfied, shall with rea
sonable despatch fully and fairly examine such person ac-

The Medical Laics Amendment Law , 1885.
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cordinsrly, and if they shall find him sufficiently informed
and sufficiently skilled they shall give him a Certificate as
aforesaid. The original papers o f questions and answers
in 'so far as the examination may have been conducted
by means o f such papers, and a careful precis o f the oral
questions and answers in so far as the examination may
have been conducted orally, and of the nature and re
sults o f any surgical operation or chemical experiment per
formed by the person examined, shall be kept as official records
o f the Medical Council, in the form o f Appendices to the
Minutes o f their proceedings. A Certificate as aforesaid im
pressed with a stamp for duty by way o f Registration Fee to
the amount o f Eleven Guineas shall be to the Registrar au
thority for registering the holder of it accordingly.
The Secretary o f the Medical Council for the time being
shall act as the Secretary to the Board of Examiners, and the
Governor shall pay to each Examiner for each such examina
tion a fee o f £3 3s., and to the Secretary a fee o f £2 2s.

3

And’fen.

— A copy, certified under the hand o f the Registrar, o f the Evidence
entry in the Register relating to any person shall be evidence tratlon*
that such person is registered.
6

o f Regia-

7—
It shall be lawful for any person, and it shall be the Prosecution o f ofduty o f the Registrar, to prosecute all offenders against the Medical L a ^ ****
Provisions o f the Medical Laws, 1872§1885.
SCHEDULE.
of
This is to Certify that
on application made
o f the Parish o f
day of
18
examined
by him to us was, on the
by us touching his fitness to practise as a Medical Practitioner,
and that at such examination he satisfied us as to his fitness to
practise medicine and surgery {or to practise medicine, or to
practise surgery, as the case may he), and that he may be re
gistered under “ The Medical Laws 1872-1885.”
Dated this
day o f
18
(T o he signed by the Examiners and to he counter
signed hy the Secretary.)
To the Registrar under the Medical Laws, 1872-1885.

J A M A IC A — L A W 29 OF 1885.
The L m atic Asylum Laws Amendment Law, 1885.
[80th October, 1885.~\
7"HERE AS it is expedient to a end the Laws relating to
the Lunatic Asylum :—

Preamble.

Be it enacted by the Governor, with the advice and consent
o f the Legislative Council of the Island of Jamaica, as fol
lows :—
1 — In case any application shall he made by dr on behalf of

any person confined in the Lunatic Asylum for his release
therefrom, and the Medical Superintendent shall refuse to
grant the same, it shall be lawful for the Governor, on appli
cation made to him by or on behalf o f such person, to issue
a Commission directed to at least three persons, o f whom at
least two shall be registered medical practitioners, to enquire
into the condition o f the person confined as aforesaid, and, if
necessary, into the provision proposed to be made for the care
o f such person if released from the Asylum.

Power to issue
Commission of En
quiry in cases of
application for re
lease of persona
from the Lunatio
Asylum.

And such Commissioners shall take the case into their con
sideration, and if they or the majority of them shall report to
the Governor that the patient aforesaid is cured, or that,
though he is not cured, proper and adequate arrangements
have been made by his friends for his care outside the Asy
lum, it shall be lawful for the Governor, by warrant addressed
to the Medical Superintendent of the Asylum, to order the
release o f the patient aforesaid, either unconditionally or sub
ject to such conditions as he may prescribe.
2—So much o f Section 5 of Law 30 of 1873 as provides for
the reception into the Lunatic Asylum o f persons undergoing
sentence in any prison shall be and the same is hereby re
pealed, so far as regards such persons.

Law 30 of 1873,
Section 5, partially
repealed.

2
Powers vested in
Medical Superin
tendent.

Incorporation of
Laws.

[Ch. 29.] The Lunatic Asylum Laws Amendment Law , 1885.
3 — The powers and duties vested in the Inspector and Di

rector o f the Lunatic Asylum by Sections 20, 21, 22 and 23,
of the new Lunatic Asylum Act, 1861, shall be henceforth
vested in and exercised by the Medical Superintendent.
4— The Act 25 Victoria, Chapter 9, Law 30 o f 1873 and this
Law, shall be taken and read together as one Law.

JAM AICA—L A W 30 OF 1885.
The Appropriation Law , 1885-86.
C T iJ P

[7th November, 1885.

HEREAS o f the amount o f three hundred and ninety-six
thousand seven hundred and sixty-four pounds, two
shillings and fourpence, required for salaries and personal allow
ances to Public Officers o f this Island for the first six months
o f the Financial Year to end on the 30th day o f September,
1886, and for the service o f the Civil Government o f the Island,
and for other purposes, for the whole o f the said Financial
Year, the sum o f one hundred and thirty-one thousand one
hundred and four pounds, eight shillings and sixpence, has been
provided for by legislation, and it is now requisite to make
a further provision o f two hundred and sixty-five thousand
six hundred and fifty-nine pounds, thirteen shillings and tenpence, to meet the said expenditure:—

W

Preamble.

Be it enacted by the Governor, with the advice and consent
o f the Legislative Council o f the Island o f Jamaica, as
follow s:—
1— The Treasurer o f this Island shall, on the warrant of
the Governor, pay a sum not exceeding in the aggregate two
hundred and sixty-five thousand six hundred and fifty-nine
pounds, thirteen shillings and tenpence, for defraying the
several charges and expenses of the Civil Government of this
Island, and for other purposes, as regards the salaries and
allowances o f public officers for the first six months o f the
Financial Year to end on the thirtieth day o f September, one
thousand eight hundred and eighty-six, and as regards other
charges and expenses for the Financial Year to end as afore
said, as set forth in the Schedule to this Law annexed*.

Expenditure o f
£265,659 13s. IOcL
on special services
sanctioned.

2
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SCHEDULE TO APPRO PRIATIO N ACT.

s.
10,190 8
Pensions
...
Administrative Departments
11,134 7
Revenue Departments
17,780 14
Postal Service
•.• .
15,673 7
Telegraph
2,320 17
Judicial
- ...
10,071 16
Ecclesiastical
...
233 15
Medical
35,028 6
Constabulary26,812 1
Prisons
...
■ 14,443 15
Reformatories
...
4,243 17
27,335 0
Education
...
Harbours and Pilotage
$152^ 12
MiRtafy ; ' . . .
4,322 0
Steam Communication round the Island
2,000 0
Subsidy to West India and Panama Telegraph Company
2,000 0
Registrar General
...
306 0Printing and Stationery Establishment
4,120 0
institute of Jamaica ... ■t
i
,
1
817 13
Public Gardens and Plantations
3,935 10
£

w fr

Jamaica Railway

...

Miscellaneous :' >- ..
Public Works

...

Total

. .

d.
3
10
6
10
5
0
0
0
6
0
0
0
6
0
0
0
0
0
0
0

19,325 0 0
4,790 4 0
48,622 ?f| 0
• ••

£265,659 13 10

JAM AICA— LA W 31 OF 1885
The Judicature Laic, 1879. Amendment Law, 1885.
[12th November, 1885

TH ERE AS it is expedient to amend the Judicature Law,
I 1879:—

Preamble.

Be it enacted by the Governor, with the advice and consent
o f the Legislative Council of the Island o f Jamaica, as fol
lows :
1 — In amendment o f Section 36 of the Judicature Law,

1879, in addition to the purposes therein set forth for which
Rules of Court may be made, such Rules may from time to
time be made, in accordance with and subject to the Provisions
o f that Section, for fixing the fees chargeable in relation to

Power to make
Rules, enlarged.

^£ '

business in the Court.
2 — Every person who at the time o f the passing of the Ju

dicature Law, 1879, was duly qualified to act as an Attorney,
Solicitor or Proctor, in the Courts by the said Law consoli
dated together into the Supreme Court, or any o f them, and
every person v ho since the passing of the said Law has been,
or who shall hereafter be, admitted and enrolled as an Attor
ney by the Judges o f the Supreme Court, shall be deemed to
be an Attorney o f the Supreme Court, and an officer of the said
Court, and entitled to practice therein.
And the Supreme Court may exercise the same jurisdiction
in respect of any such Attorney as the Supreme Court o f Ju
dicature might previously to the passing o f the said Law
have exercised in respect o f any Attorney, Solicitor or Proctor,
admitted to practice therein: Provided always that no such
Attorney shall be deemed to be an officer of the Court for the
purposes o f Section 16 o f the said Law.

Status of Attorneys
at Law.

JA M A IC A —L A W 32 OF 1885.
The Birds and Fish Frotection Law, 1885,
\16th November, 1885.~\
T>E it enacted by the Governor, with the advice and consent
D
of the Legislative Council of the Island of Jamaica, as
follow s:—

Preamble.

1—
Any person who .shall kill, wound or take, any bird or
Offences relating to
the eggs o f any bird specified in the first Schedule to this Law, Birds specified, in
the first Schedule.
or who shall have in his possession any such bird killed,
wounded or taken, or the eggs o f any such bird taken, after the
passing o f this Law, or any part thereof, shall be guilty of
an offence against
this Law.
u
2—
There shall be a close season for each o f the birds, fishes
Close season for
and creatures, enumerated in the second Schedule to this Law. birds and creatures
mentioned in the
Such season shall, until another shall be provided in lieu second Schedule.
thereof in manner hereinafter provided, be the period set op
posite in the said Schedule to the name of each such bird,
fish or creature : Provided that it shall be lawful for the Go Power to vary same.
vernor from time to time, by notice in the Gazette,, to appoint
some other period for any of the said birds, fishes or creatures*
in lieu o f the period fixed as aforesaid; and after any such ap
pointment the period so appointed shall be the close season
for the bird, fish or creature, for which it is appointed.
3 — Any person who shall in any part o f this Island, or in
Offences relating to
or upon any Island or Cay belonging to the same, kill, wound birds and creatures
mentioned in the
or take, any o f the birds, fishes or creatures, enumerated in second Schedule^
the second Schedule to this Law, during the close season for
the same, or take the eggs of any such bird, or who shall have
in his possession any such bird, fish or creature, killed, wounded
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or taken, or any eggs taken as aforesaid, after the passing of
this Law during the close season for the same, shall be guilty
o f an offence against this Law.
•
Turtle eggs.

4— Any person who shall, after the passing of this Law,
take or destroy any turtle eggs in any part o f this Island, or
in or upon any Island or Cay belonging to the same, or shall
have in his possession any such eggs taken as aforesaid, shall
be guilty o f an offence against this Law.
0

Unlawful possession
o f birds or crea
tures specified in
the Schedules,
or their eggs.

5— Where, after the passing of this Law, any person has in
his possession any bird, or any part o f _a bird, or the eggs o f
any bird, specified in the first Schedule to this Law, or any
turtle eggs, or shall in any year, after the third day after the
commencement and before the end of the close season for any
bird or fish enumerated in the second Schedule to this Law,
have in his possession any such hird or fish, or the eggs o f any
bird as aforesaid, or any part thereof, or shall in any year, after
the third day after the commencement and before the end of the
close season for turtle, expose any turtle for sale, it shall be on
such person to show, in answer to any charge made against him
under the Provisions of this Law, that such bird, being a bird
specified in the first Schedule, was killed, wounded or taken, or
that such turtle eggs were taken, before the passing of this Law
or out of the Island, or that the bird, fish or turtle, being one of
those enumerated in the second Schedule, was killed, wounded
or taken, before the passing of this Law or out of the Island,
or before the commencement of the close season in which
such person shall have such bird, fish or turtle, in his posses
sion as aforesaid, according to the nature of the charge that
may be made against such person.

R iver fishing during
close season, an of
fence.

6 — Any person who shall take any fish in any river or

stream, or who shall set or use any net, pot or engine, for the
purpose of catching' any fish in any such river or stream,
between the first day of May and the thirtieth day of Septem
ber in any year, or during such period, not exceeding the
period above fixed, as may from time to time be appointed by
the Governor and published in the Gazette, shall be guilty o f
an
against this

The Birds and Fish Protection Law , 1885.
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Power to destroy
7—
It shall be lawful for any person to take and destroy
pot or nets in river
any pot. net or engine, that may be set or used in any river during the close sea
son.
or stream during the period mentioned in the next preced
ing Section.
Destroying fish, and
8—
Any person who, after the passing of this Law, shall use
user of destructive
any method o f poisoning, stupefying or intoxicating, fish, or materials or close
nets, declared of
who shall destroy fish by the explosion of dynamite, gun fences.
powder or other explosive substance, in any harbour, bay, Proviso.
creek, pond, river or stream, o f this Island, or who shall make
use o f any seine, net, pot or engine, for catching fish in any
harbour, bay, creek, pond, river or stream, in this Island, with
meshes or spaces o f less size than one inch and a half between
knot and knot or bar and bar of any such net, pot or engine,
shall he guilty o f an offence against this L a w : Provided
always that nothing in this Law shall be deemed to make it
unlawful to make use of a cast net or shrimp net, provided
that such shrimp net be not above two-and-a-half fathoms
long, and that such shrimp net be not joined to any other net.

9—

Persons found o f
Where any person is found offending against this Law
fending to give their
it shall be lawful for any other person to require the offender names and places o f
abode when re
to give his name, description and place of abode ; and in case quired.
the offender does not truly give his name, description and
place o f abode, such offender shall be guilty of an offence
against this Law, and shall for such offence, in addition to any
other penalty to which he is liable under this Law, incur a
penalty not exceeding Forty Shillings.
Offences how
10—
Every offence against this Law not otherwise provided
punishable.
for shall be an offence punishable on summary conviction with
a fine or penalty not exceeding Five Pounds.
H alf o f any fine imposed under this Law shall go to the
informer, and the other half shall be paid into the Treasury,
and shall form part o f the General Revenue of the Island.

1 1 __Any offence against this Law committed on the sea

coast, or at sea beyond the limits of any Parish, may be enquired
of, heard and determined, in any Parish abutting on such sea
coast, or adjoining such sea.
12— Any offence against this Law committed in or upon any
water forming the boundary between any two Parishes may

Offences at sea,
where triable.

Offences in bound
ary waters, where
triable.

4
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be enquired of, heard and determined, in either of such
Parishes.

>

Forfeiture of birds,
&c., taken.

13— Any bird, fish or creature, or turtle eggs, or any part
thereof, in respect of which a conviction takes place under this
Law, shall he forfeited to Her Majesty.

Power to Governor
to license killing of
birds, &c., for sci
entific purposes.

14— Notwithstanding anything in this Law, the Governor
may, by writing under his hand, for such time and subject to
such conditions as he thinks fit, authorize any person for
scientific purposes to kill, wound or take, any bird, fish or
creature, specified in either of the Schedules to this Law.

Accused may tes
tify*:
■| I

15— In any proceeding under this Law the defendant may
tender himself, and be examined as a witness in his own behalf,
in the same way and subject to the same rules as any other

8 Geo. IV . c. 14
repealed.

16— The Act 8 George IV, Chapter 14, shall be and the same
is hereby repealed.
7^
- >7.’

EIRST SCHEDULE.
Jamaica Black Bird
"1
Canaries
.
V
Einches, save and except the Brown Einch
. of Jack Sparrow
Hulnming Birds
Green Todv
* or Robin Red Breast
Swallows
Swifts
Solitaire
Nightingale
Red Start Elycatcher
Elycatchers
Warblers
John Tewit
Anteaters
Trdcjpial
Banana Quit
Blue Quit
;
Orange Quit
Mosquito Hawks or Gie-me-me-Bit
Oldman or Rain Bird
Loggerhead
Owls
Woodpecker
r

The Birds and Fish Protection Law 1885.
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SECOND SCHEDULE.
Close Season.

Parrots
Parrakeets
Baldpates
Blue Pigeon
Peadoves
Whitewing or Lapwing
Grounddove or Groo-goo-doo
Hopping Dicks
Glasseyes
Ringtail Pigeon
White-belly
Mountain-Witch or Blue Dove
Partridges
Pitch aries
W ild Ducks
Teal
Plover
Snipe
W ild Guinea Fowl
Quail
Oysters
Turtle, including Land Turtle

1st March
to
llfch August.

1st March
>to
31st August.

J
1 1st March to
>30th Septem-

J

ber^yi;!

1 1st May to
j 31st August.

5
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The Quit Rents (Foot Land) Limitation Law, 1885.
4

\7th November, 1885.]

HEREAS great uncertainty prevails as to the Quit Rents
payable prior to the year 1875 in respect of Lands on
which the Quit Rent was, prior to the passing o f Law 2 o f
1875, payable by the foot, and the said tax has not for many
years been enforced or collected, and such Lands have become
depreciated in value in consequence o f such uncertainty, and
moreover innocent purchasers o f such Lands are liable to
find themselves exposed to great and excessive demands in
respect o f arrears, the extent of which there has been and is no
means o f ascertaining with any degree of certainty, and it is
accordingly advisable to fix a period beyond which such ar
rears shall not be demandable
>

W

Preamble.

Be it enacted by the Governor, with the advice and consent
o f the Legislative Council of the Island of Jamaica, as fol
lows :—
1 — No arrears o f Quit Rent that accrued due prior to the

passing o f Law 2 o f 1875 in the towns and localities o f the
Island in which, prior to the passing of the said Law, the
Quit Rent was payable by the foot shall hereafter he demandable ; hut all persons and Lands liable in respect of any such
Quit Rent shall he and the same are hereby discharged from
the same.

Arrears of Quit
Bents on foot land
due prior to 1875,
released.

/

I
/

I

1

i

Bv4j

I

s

THE PENSIONS L A W , 1885.

1.— Definition of Officer.
2 — Maximum Pension.
3. — Service to be continuous.
4. — How leave counts for Pension.
5. — Date from which Service for Pension may count.
6. — House Rent and Fees.
7. — No right to Pension.
8. — Pension subject to approval of Secretary of State.
9. — Minimum Service for Pension.
10. — Pensionable age and Medical Certificate.
11. — Pension to be only for satisfactory Service.
12. — Pension may abate on re-employment.
13. — Forfeiture of Pension in certain cases where re-employment refused.
14. — Gratuity on retirement before pensionable age.
15. — Gratuity on abolition of or change in Office.
16. — Compulsory retirement.
17. — Exemption of Constabulary.
18. —Time and place of payment of Pensions.
19. — Scale of Pension.
20. — Scale where less than ten years Service.
21. — Officer promoted from other Colony.
22. — Officer promoted to other Colony.
23. — Proportion of Pension to Officers who have served in other
places.
24. — District Medical Officers and Officers of Lunatic Asylum.
25. —Additional years to certain existing Professional Officers.
26. — Pension to certain Officers transferred from Imperial Ser
vice.
27. — Pension to Clergy of Disestablished Church of England.
28. — Present Pensions confirmed.
2 9 — Pension of Officers formerly in Parochial Service.
30. — Pensions to Officers who have lately left the Service.
31. — Power to pay Pensions to certain salaried Officers.
32. — Decision of Questions of doubt.

ft
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The Pensions Law , 1885,

[16th November, 1885.~\

HEREAS it is expedient to make provision by Law as to
the granting o f Pensions and Gratuities to Officers who
are now in tlie Public Service and who may hereafter retire
from the same, and to secure and make permanent certain Pen
sions heretofore granted and which have hitherto appeared
annually in the Estimates :—

W

Preamble,
A

Be it enacted by the Governor, with the advice and consent
o f the Legislative Council o f the Island of Jamaica, as fol
lows :—
I.— G e n e r a l P r o v i s i o n s .
1— The term “ Officer” in this Law shall mean any person
at the time o f the passing of this Law holding any permanent
appointment in the Civil Service o f this Colony, the whole
o f whose time is at the disposal of the Government for the
performance o f the duties of his Office, and shall include the
present Headmaster of the Jamaica High School appointed
under Law 34 o f 1879.
P

art

Definition of Officer

/M.

The term “ Office” shall mean any appointment held as
aforesaid.

Office,

2— Under no circumstances shall a Pension be granted under
this Law to any Officer that shall exceed two-thirds o f the
amount of salary o f such Officer, to be calculated as herein
after mentioned.

Maximum Pension,

3— The services in respect of which any Pension or Gratuity Service to
shall be granted under the Provisions of this Law must in all tmuous*
cases have been continuous, except when the Officer shall have

be con-

2

Proviso.

How absence on
leave counts for
Pension.

[Ch . 34.]
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been absent from the performance of the duties of his Office
with the permission of the Government, or his services have
been interrupted by abolition or reduction of Office, or other
temporary suspension of employment not arising from his
misconduct or his voluntary resignation of Office.
Provided that in the case of the present holder of the Office
o f Director of Public Works the service shall be regarded as
continuous as from the 18th day of December, 1870, notwith
standing that he did resign his Office on the 7th October, 1873,
and was re-appointed thereto as of the! 7th November following.
4— After the passing of this Law, absence on leave on half
salary, not being vacation leave, will be taken into calcula
tion, in computing Pensions or Gratuities, at the rate of one
month for every two months of such absence on leave. In
every case absence in excess of the period for which salary is
allowed will not count as service.
11iji i *'

Date from which
Service may count
for Pension.

House Rent, Fees
and Allowances.

5— The service of any Officer, for the purpose of the com
pulation of any Pension or Gratuity, will be considered to have
commenced from the date of his first permanent appointment
to an Office, or from the date of his temporary appointment to
an Office provided that in such case his service therein and in
a subsequent permanent appointment shall have been contin
uous, and that the period during which he shall have held such
temporary appointment shall not have been taken into account
as part of the service of any Officer on behalf or in lieu of
whom he shall have held such temporary appointment.
In the case of a person not being in the Colony at the time
of his first appointment, service will be reckoned from the
date of his commencing to receive pay from the Government
of Jamaica. No service shall, in any case, be reckoned prior
to sixteen years of age.
■- •■'
6—

In computing the amount of any Pension or Gratuity to
be granted to any person under the Provisions of this Law,
any amount received by the Officer as allowance for house
rent, or the actual value of quarters belonging to the Govern
ment and occupied by him, and emoluments derived from
rations, or other unquestionable remuneration for personal
services, shall be added to his salary
Provided that in any

The Pensions Law, 1S85.
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case such amount or actual value shall not be allowed to count
in the aggregate for more than one-sixth o f the salary o f such
Officer; but allowances for horses, travelling, or other expenses
o f that description which are contingent only on the particu
lar nature and actual transaction o f the business of the Office
held by such person, shall not be taken into account.
Where the remuneration of an Office consists partly of fees
and partly o f salary, the fees shall be added to the salary; and
where the remuneration consists o f fees only, such fees shall be
treated as salary; except in either event in the case o f an
Officer who is allowed private practice. For the purposes o f
this Section the word “ fees” is limited to fees received under
authority o f any Act or Law, or any regulation or scale made
by the Governor under any Act or Law, and which the Officer
is allowed to retain for his own use. In calculating the amount
of fees the average amount for the three years preceding the
retirement o f the Officer shall be taken, after deducting there
from the amount o f any office expenses and the like which the
Officer may have had to defray from such fees.
/

7— No Officer shall be deemed to have an absolute right to No absolute right
any Pension or Gratuity under this Law. And nothing in this to Pensi0D*
Law shall prevent any Officer from being at any time, subject
to any Regulation made or to be made by Her Majesty in that
behalf, dismissed without any Pension or Gratuity.
8 —No Pension or Gratuity shall be granted to any Officer

under this Law except with the approval o f Her Majesty’s
Secretary o f State for the Colonies; and in order to obtain such
approval the Governor shall submit to the Secretary of State
Certificates o f the service, age and conduct o f the Officer, and
o f the ground o f his retirement.

Pension subject to
approval of Secre
tary of State for
the-Colonies.

9— Subject to the Provisions hereinafter contained with re- Minimum Service
spect to Officers who have been employed in the service o f Her for PenslOD*
Majesty previously to holding any Office in this Colony, and
with respect to Officers who having held Office in this Colony
shall afterwards be employed in Her Majesty’s Service in any
other part o f Her Majesty’s Dominions, and to Officers who
may retire or be removed from the service under the Pro vi-

4
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sions of Section fifteen of this Law, no Pension shall he granted
to any Officer in respect o f service in this Colony of less than
Pensionable age
and Medical Certi
ficates.

Abatement or with
holding of Pension,
if service not satis
factory.

ten years.
'
j
;• ;,v- y ■
10—Except in the case of an Officer retiring or being re
moved under the Provisions of Section fifteen of this Law, and
except as provided in the Proviso to this Section, no Pension
shall he granted to any Officer who shall he under sixty years
of a^e, unless upon Certificates, to the satisfaction of the Gov
ernor in Privy Council, from the Head of the Department to
which he may belong, or in case the Officer is himself the
Head of a Department from two other Heads of Departments,
and from’two Medical Practitioners, one of whom at least shall
he a salaried Medical Officer in the service of the Government,
and neither of whom shall he the ordinary Medical Attendant
o f such Officer, that he is incapable from infirmity of mind or
body of discharging the duties of his Office, an^ that such in
firmity is likely to he permanent.
Provided always that, subject in all other respects to the
Provisions of this Law, it shall he lawful to grant a Pension
at the reduced rate hereinafter set forth to an Officer who
shall have attained the age of fifty five years, and who is not
otherwise entitled to a Pension under the Provisions of this
Law. '
H -^ lt shall not he lawful in any case to grant the full
Pension or Gratuity allowed under the Provisions of this Law
to any Officer unless he shall have performed his duties with
diligence and fidelity, to the satisfaction of the Head of his
Department; and, in case the Officer shall be himself the
Head of a Department, such full Pension or Gratuity shall not
he granted unless he shall have discharged the duties of his
Office to the satisfaction of the Governor, hy whom the same
shall he certified:— Provided always, that the rates of Pension
and Gratuity specified in this Law shall only he granted in cases
of decidedly faithful and meritorious service; hut where the
testimony as to fidelity, diligence and merit, is in any respect
defective,, the Governor in Privy Council may make such de
duction as he shall think proper from such rates. Where there
has been obvious negligence, irregularity or misconduct, the
grant of Pension or Gratuity shall he altogether withheld.

The Tensions Law, IS85.
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Pension may abate
12—
In case any person enjoying any Pension granted on
on re-employment.
account o f age, infirmity or any other cause, or upon the
abolition or reduction of an Office, shall be appointed to fill any
other Office the salary whereof shall he paid out of any funds,
public or parochial, either in this Colony or elsewhere, the
Pension granted to him shall cease to be paid from the
period o f his re-employment, if the annual amount of the
income o f the Office to which he shall be appointed shall he
equal to or greater than that of the Office formerly held by
h im ; and in case it shall not be equal to that of his former
Office no more o f such Pension shall be paid to him than
shall, with the income of his new appointment, be equal to
that o f his former Office.
Effect on Pension
13—
I f any person to whom a Pension has been granted under
of refusing or re
the Provisions o f this Law before he shall have attained the age signing re employ
ment.
o f sixty years? (not being an Officer who has retired under
the Provisions o f the Proviso to Section ten,) shall before
he has attained that age be offered a Public Office or
situation under the Crown in any part o f Her Majesty’s
Dominions, except the West Coast o f Africa, (the same be
ing o f a character akin, or in point o f emolument at
least equal, to the Office in respect of which the Pension
aforesaid has been granted,) and shall decline to accept such
Office or situation, being in the opinion of two Medical Practi
tioners (to be appointed by the Governor if such person is
within this Colony, and by the Secretary of State if he is not,)
in a competent state of health, he shall forfeit the Pension
which had been granted to him. He shall also forfeit the
same if, after accepting such Office or situation, he shall resign
the same (otherwise than on the ground of ill health) before
attaining the age at which by the Laws of the place where the
Office or situation is held he is entitled to retire on a Pension.

14— It shall be lawful for the Governor in Privy
v Council
to pay to any Officer who may be constrained, from infirmity of
mind or body, to leave the Service before the completion of the
minimum period which would entitle him to a pension, such
sum o f money, by way of Gratuity, as the Governor in Privy
Council may think proper, not exceeding the amount of one

Gratuities on re
tirement before
pensionable age.
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month’s salary for each year of service, and one half of that
amount for each completed half year. Provided that no such
Gratuity be granted except on the like Certificates as are re
quired by Section ten of this Law in the case of an Officer who
has served ten years and upwards, and is under sixty years of
apr. .

■ /'" ;; j'. ^

\

15—I f any Officer retire or be removed from the Public
Service in consequence of the abolition of his Office, or for the
purpose of facilitating improvements in the organization of
the Department to which he belongs, with a view to effecting
greater efficiency or economy, he shall be entitled, subject to
the Provisions of this Law, and although he may not have
served ten years, to be granted a Pension as if he were retiring
at the age of sixty ; and in calculating such Pension the follow
ing additions shall, as a compensation for los^ of Office, be
made to the period of service of such Officer (that is to say):—

Additional Pension
for abolition of
Office.

i

In the case of an Officer who shall have served twenty
years and upwards,—an addition of ten years ;
In the case of an Officer who shall have served under twenty
years and not less than fifteen years,—an addition of seven
years
:
In the case of an Officer who shall have served under fifteen
years and not less than ten years,— an addition of five years;
In the case of an Officer who shall have served under ten
years and not less than five years,— an addition of three years;
In the case of an Officer who shall have served less than
five years,— an addition of one year.
Provided that in no case shall any addition be made which,
if it were made to the age of the Officer, would make that age
above sixty, except that one year may be added in the case o f
an Officer of the age o f sixty ot upwards.
When under the Provisions of this Section a Pension is
granted in respect of a service of less than five years, it shall
be lawful for the Governor in Privy Council to grant any
application which may be made to commute such Pension for
a fixed payment, calculated at five years purchase.

The Pensions Law, 18So.
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Compulsory
16—
It shall be lawful for the Governor, subject to the apment.
proval o f the Secretary o f State, to require any Officer to
retire who shall have attained the age of upwards o f sixty
years, or who is incapable, from infirmity of mind or body
or any other cause, o f efficiently discharging the duties of his
Office, and where incapacity is likely to he perm anent; and
such retirement shall he compulsory on Such Officer.

retire

Provisions as to the
17—
The privates and other members of the Constabulary
Constabulary.
Force, except the Inspector General, Deputy Inspector Gene
ral, Inspectors and Sub-Inspectors, shall not come under the
Provisions o f this Law :— Provided that if any Sub-Officer or
Constable shall pass from the Constabulary directly into any
other branch o f the Public Service the period of his service
in the Constabulary shall count for the purpose o f computa
tion o f Pension.

IS —Any Pension granted under this Law shall be paid
either in this Island or, if the Secretary of State shall so
direct, at such place in London as the Governor may from
time to time determine and appoint.
I f payable in this
Island it shall be payable monthly, if in London quarterly.
P

art

IL — C o m p u t a t i o n

of

P

Place and time for
paying Pensions.

e n s io n s .

19—Subject to the Provisions o f this Law, it shall be lawful
for the Governor in Privy Council to grant Pensions to Officers
on their retirement from the Public Service, at and after the
following rates, that is to say:—
To any Officer who shall have served as such for ten years
and upwards and under eleven years, and who is not retiring
under the Provisions of the Proviso to Section ten,— at the rate
o f fifteen-sixtieths o f the average amount of salary received by
him for the th^ee years ne±t preceding his retirement, and in
like manner of an additional one-sixtieth of such salary for
each further year o f service.
To any
Officer who is retiring
under the Provisions o f the
v
O
Proviso to Section ten,— at the rate o f one sixtieth for each year
o f Service without any addition whatsoever in respect of pro
fessional qualifications or otherwise.

Scale of Pension.

The Pensions Law , 1885.
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Scale where less
than ten years
service.

20—Where an Officer is under the Provisions of this Law
entitled to any Pension in respect of a service in this Colony
of less than ten years, such Pension shall hear the same pro
portion to the Pension to which such Officer would have been
entitled if he had completed his ten years service as the period
o f his service may bear to ten.

Pension of Officers
brought from other
service under Her
Majesty.

21— I f any Officer shall retire from the Public Service of this
Colony after having served as such Officer in this Colony
for a period of not less than five years but under ten years,
but who shall previously to his employment in this Colony
have served Her Majesty* in any Office (of such nature as, if
the same were an Office in this Colony, would entitle such
Officer to be regarded as an Officer within the meaning of
this Law,) in any other part of Her Majesty’s Dominions for a
period which, added to the period of service in this Colony,
shall make the total period of continuous service (within the
meaning of this Law) under Her Majesty ten years or up
wards, it shall be lawful for the Governor in Privy Council,
on the final retirement of such Officer from the Public
Service of this Colony, subject to the Provisions of this Law,
to ■ grant
to
such
Officer
a
Pension
in
respect
of
his
service
in
SB
this Colony.

Pension of Officers
transferred to other
service under the
Queen.

Proportion of Pen
sion payable to
Officers who have
served in other
places.

22__I f any Officer, after serving as such in this Colony for
the space of five years or upwards, shall he appointed by Her
Majesty to any Office (of such nature as, if the same were
in this Colony, would entitle him to he regarded as an Officer
within the meaning of this Law,) in any other part of Her
Majesty’s Dominions, it shall be lawful for the Governor in
Privy Council, on the final retirement of such Officer from the
Public Service after continuous service, within the meaning of
this Law, under Her Majesty for a period amounting to at least
ten year’s, subject to the Provisions of this Law, to grant to
such Officer a Pension in respect of his service 3k this Colony,
computed on the average amount of salary enjoyed by him
during the three last years of such service.
, '
23—In the case of any Officer who, having been in the
service of Her Majesty in some other portion or portions of
Her Majesty’s Dominions, is entitled in respect of such service

The Tensions Law , 1885.
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to a Pension exceeding in amount one-sixtieth part of liis
salary for each actual yearof service, only such proportion o f so
much o f any Pension, otherwise payable to such Officer under
the Provisions o f this Law, as shall be in excess o f one-sixtietli
part o f the salary o f such Officer in this Colony for each ac
tual year o f service shall be allowed, as the period of service
o f such Officer in this Colony bears to the period of his service
in such other portion or portions of Her Majesty’s Dominions
as aforesaid.
M

is c e l l a n e o u s

P r o v is io n s .

24—Anything in this Law to the contrary notwithstanding,
it shall he lawful for any District Medical Officer to retire
on pension at the end of twenty years service, as if he were
then sixty years o f age, and for the Medical Superintendent
and other Officers o f the Lunatic Asylum to retire at the age
o f fifty instead of sixty years o f age, hut subject otherwise to

District Medical
Officers and Officers
o£ Lunatic Asylum.

the Provisions o f this Law.
25—In the case of the persons who at the time of the pass
ing of this Law are holding the Offices mentioned in Schedule
A hereto respectively, there shall be made an addition to the
term of service, for the purpose of computation of Tension, and
hv way o f addition for professional qualifications, o f the number
o f years placed opposite to such offices respectively.

Additions to certain
Officers for profes
sional qualifica
tions.
Schedule A .

26— Anything
V
O in the Provisions of this Law notwithstanding, the Officers transferred from the Imperial Service who
are mentioned in Schedule B hereto shall, on their retirement
from the service o f this Colony in accordance with the Pro
visions of this Law, be entitled to have their term o f service
reckoned, for the purpose of the computation o f Pension, from
the date of their first joining Her Majesty’s Service. Such
Pension will be subject to deduction of the amount payable
from Imperial funds in respect of their service prior to their
entering the service o f this Colony.

Pension to certain
Officers transferred,
from the Imperial
Service. .
Schedule B .

27—The Clergy o f the Disestablished Church of Jamaica
whose stipends are secured to them by Law shall be entitled
(subject otherwise to the Provisions of this Law) to retire at
any age.

The Clergy may
retire at any age.
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Certain Pensions
confirmed.
Schedule C

28—
The respective Pensions set opposite to the names of
the persons enumerated in Schedule C hereto shall be and
the same are hereby secured to such persons for their respec
tive lives, subject only to abatement or forfeiture in accord
ance with the Provisions of Sections 12 or 13 of this Law.

Pension of certain
persons transferred
from the Public
Service.
Schedule D.

29— The Officers mentioned in Schedule I) who bavins
O
been Officers within the meaning of this Law have, by reason
either of departmental changes or the exigencies of the Public
Service, been transferred to parochial or quasi-public employ
ment shall, for purposes of Pension, he allowed to reckon their
service in such last mentioned employment as if it were service
in an Office within the meaning of this Law.

Pensions to certain
persons who have
recently left the
Service.
Schedule E.

30— Pensions shall be payable, under and in accordance
with the Provisions of this Law, to the persons named in
Schedule E who have recently quitted the Public Service.

Power to pay Pen
sions to certain
persons still receiv
ing salaries.

31—
Anything in this Law to the contrary notwithstanding,
it shall he lawful to pay to S. D. Lindd, Assistant to the
Attorney General for the Western Circuit, to Henry J. Kem
ble, and to E. B. Lynch, Deputy Keeper of the Records, as
well the salaries now attached to their respective offices held
by them as the Pensions secured to the two former by Law 3
of 1870, and to the last named by this Law.

♦

Decision of Ques
tions of Doubt.

The Tensions Law, 1885.

32—
In any case in which doubt shall arise, the Governor
in Privy Council, subject to the approval of the Secretary of
State for the Colonies, shall have full power and authority to
determine who shall be considered Officers of this Colony
within the meaning of this Law, and to decide all questions
which may arise in respect to the period of service to be allowed
in computing the claims of Officers under this Law, and like
wise all questions that may arise in respect of the Pension or
Gratuity to be granted to any Officer whose official income
may have been derived from fees, or partly from fees and partly
from salary, or who may be entitled to receive from Imperial
funds half-pay, or any retiring allowance, and also all other
questions of whatever nature which may arise in connection
with the Provisions hereof. The Governor shall communi
cate, in a Message to the Council, a statement of the names
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o f the Officers to whom Pensions shall have been granted
during the previous year, and showing the particulars of
amount o f Pension, and of the age, service and grounds on
which the Pension has been granted, for confirmation.
SCHEDULE A.
( Section 85) Additions fo r professional qualifications.
Judge of the Supreme Court
...
10 years
District Court Judge
...
6
Medical Superintendent of Lunatic Asylum
6
Superintending Medical Officer
...
6
“

“

“

SCHEDULE B.
( Section 86) Officers transferred from Imperial Service.
Batten, Robert, Supervisor of Revenue Offices.
Harris, John, Chief Clerk in Treasury.
Gillard, Richard, Collector-General.
Goldie, Charles, Collector of Customs, Kingston.

SCHEDULE C.
(Section 88) Pensions now provided in Annual Estimates.

Heads of Service.

P ensions.
Popkins, J. W .
Lord, John Ashley
Alberga, Mrs. L.
Harrison, E. N.
Harrison, R. G.
Herschell, Mrs. Theodosia F.
Rutty, J.
Reid, Mrs. Cora E.
!
McGowan, W . W . .
Price, C.
Macfarlane, W . G., late Committee Clerk, House of As
sembly and Librarian
Cahusac, T. B., late Island Curate
Mayhew, W ., late Rector St. Andrew ...
Braine, G. T. late Island Curate
...
...
Lynch R. B., late Island Curate
Bradshaw, F. S., late Rector St. Catherine
i
W

.

* Less in abeyance.

Annual Rate of
Pension.
s.

d.

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0 .
0
0
0
0

*73 13
125 0
280 6
85 0
130 6
313 0

6
08
0
8
0

£

24
120
150
12
40
75
25
75
20
20

11

12

[C h . 3 1 .]

The Tensions Law. 1885.
Annual Rate
Pension.

Heads of Service.

of

■
M
P e n s io n s ,

c

o

n

t

i

n

u

e

d

Williams, J., late Island Curate
...
Davidson, A. J., late Rector Hanover ...
Rowe, W., late Island Curate St. Elizabeth
Morris, D. R., late Rector St. James ...
Gray, J., late Clerk of the Yestry St. James
Cooke, Brooks, late Sub-Collector of Customs. Morant
Bay .
■
F .
•••
; . _...
Deleon, Alexander, late Keeper of the Public Buildings,
Spanish Town . •••. :
...
. ' F
Austin, H. W ., late Receiver-General ...
Pennell, G. B , late Colonial Engineer and Architect and
County Engineer _
v■
...
Deleon, J., late Coroner, Westmoreland
Deleon, Dr. J., late Coroner, St. James
Eeurtado, D. A., late Coroner, Hanover
. ...
Ball, D. R., late Coroner, Metcalfe
Hutchings, Henry, late Official Assignee, Surry
Munds, J. P., late Warehouse-keeper, Customs, Kingston
Jackson, Francis, late Chief Officer Middlesex and Surry
County Gaol
•
. ...
Lynch, E. B., late Clerk St. Ann’s Bay District Court...
Ffrench, G., late Collector of Dues and Clerk of the
Yestry
.
...
' ...
Sherbon, J., late Accountant, Director of Roads Office ...
Greensword, W. N., late Collector of Taxes and Clerk of
the Municipal
■ft* Board, St. Catherine
Ewen, William, late Collector of Taxes and Clerk of the
vMunicipal Board, Westmoreland ...
Kemble, William, late Clerk to House of Assembly, reemployed as Postmaster i'or Jamaica, and subsequently retiring on former Pension
Cohen, Maria, late'Night Nurse Public Uospital
Hill, W. R. A., late Assistant Collector of Taxes
Russell, Robert, late Registrar and Clerk of the Court and
|
GrqwlF
'F
' ....
...
Mattos, M. F., late Second Class Clerk, Internal Revenue
Green, Robert, late Purveyor, Public Hospital
Manford, A. H., late Postmaster, Spanish Town
Symonds, E., late Second Light-House Keepers
Straton, John W., late Auditor-General
Levy, J., late Chief Subordinate Officer, General Penitentiary
.
...
...
Freshney, Ann E., late Matron, Lunatic Asylum
Plues, S. S., late Chief Clerk, Governor’s Secretary’s Office
Whitmore, M., late Head Attendant, Lunatic Asvlum ...
Taylor, A.,, late Superintendent, St. Catherine District
Prison
.
...
...
Thomson, R., late Botanic Gardener ...
Rampini, C., late District Court Judge
Cushnie, T. S., late Head Night Watchman, General
; Penitentiary
.■
•
• •••:
. .

^ *

£

.

.

280
357
226
393
138

s. d.
0 0
15 6
13 4
6 8
13 4

67 10

0

107 6
*380 0

8
0

100 1 6
76 0
1 8
0
44 0
40 0
295 0
91 13

0
0
0
0
0
0
;4

. 20
145

0 0
o' 0

84
116

9.

4

0

0

209

9

5

136 16

6

494
10
58

0

0

310

0

7

6

8.

0
m 13 4
28 • 6 8
26 ’:; 0 i 1
2 8 11 8
230 0 0
11
11 0
61 8
15 12 0

■m

H I

2

"IF

4 -

163
. 350

6
0

8
0

31

5
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Grossett, J. R., late Sub-Officer, General Penitentiary ...
Lewin, E. E., late Clerk Customs, Kingston
Salmon, W . B , late Collector of Taxes, St. Elizabeth ...
Kelly, Thomas, late Sub-Officer, St. Catherine District
Prison
Bryan, Alex., late Sub-Officer, St. Catherine District
Prison
Stephenson, F. J., late Chief Clerk,Customs, Kingston...
Hall, H. M., late Assistant Clerk, Kingston District Court
Duncan, J., late Superintendent of Roads and Works ...
Wilson, Dr. John, late Parochial Medical Officer, St.
James
Clarke, Dr. Thomas, ditto, St. Mary ...
Gray, Wm., late Collector of Taxes, St. Mary
McLeod, Joseph, late Subordinate Officer, Falmouth
District Prison
Crowe, John F., late Subordinate Officer, General Peni
tentiary
Clarke, G. W., late Superintendent of Roads and Works
Savage, John, late Inspector of Schools
Ffrench, George, late Collector of Taxes, Westmoreland
Callaghan, E., late Head Nurse, Public Hospital
Campbell, J. N., late Clerk, General Post Office
Matthews, Robert, late Master Carpenter, General Peni
tentiary
Martin, William, late Superintendent, Middlesex and
Surrey County Gaol
Scott, Eliza R., late Postmistress, Black River
'
Brown, Jane Ann, late Messenger, General Post Office...
Chamberlaine, Francis Sheridan, late Collector of Cus
toms, Sav-la-Mar
Aspinall, Francis, late Attendant, Lunatic Asylum
McTuvish, Janet, late Keeper Court House, Black River
McLawrence, John, late Locker and Gauger, Customs ...
Orrett, T. H., late Keeper Plumb Point Light House ...
Stowe, P., late Master Blacksmith, General Penitentiary
James, H. J., late Clerk, Internal Revenue Department
Thompson, C. G., late Matron, Reformatory
Farquharson, M. S., late Clerk of Petty Sessions
Lyons, Henry, late Dispenser, Parochial Hospital, St.
Ann
...
••
Watt, Mary, late Night Nurse, Lunatic Asylum
x ..
Reid, Francis, late Messenger, Colonial Secretary’s Office
Palmer, Isaac, late Messenger, Customs
Ashbourne, Rosa, late Night Nurse. Hospital
Hopkins, Francis, late Taskmaster, St. Catherine Dis
trict Prison
...
..j
Leslie, John, late Head Turnkey of Hanover District
Prison
...
J

[C h . 34. J

Annual Rate of
Pension.

£

8.

27 13
120 16
180 0
14

0

d.
3
8
0
0

9 14 5
104 3 4
36 13 4
66 13 4
70 0
35 0
366 13

0
0
4

20

7

0

21
185
326
120
12
91

17
0
13
0
15
15

5
0
4
0
0
5

41 18

7

• 90 0
18 0
9 7

0
0
2

150
13
17
32
84
44
28
19
52
22
8
18
15
12
23

0
7
13
0
11
6
18
4
6

0
8
10
0
8
5
6
0
8

2 8
19 11
0 0
0 O
9 7
2

9

16 16

0
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Annual Rate of
Pension

* Heads of Service.
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continued.

'■■■‘ i

f

; £ . 8.

d.

Newton, Edward, late Lieut.-Governor and Colonial Se175 0 0
a*
Cooper, R. S., late Messenger, Legislative Council
‘ 7 16 0
McKay, Thos., late Officer, St. Catherine District Prison
13
0
Hutchinson, Christiana, late Nuise, Lunatic As\lum
16 0
Lawrence, Alex., late Warder, Lunatic Asylum
6 10 0
Edwards, Susannah, late Nurse, Lunatic Asylum
.
i-.# 10 0
Moore, Eleanor, late "Nurse, Lunatic Asylum
•
'6-.' 10 0
Scotland. S., late Nurse, Lunatic Asylum
16 0
v-r DaCosta, S. N., late Landing Waiter, Customs, Kingston
145 16 8
Maior, E. W., late District Medical Officer
13 4
>’r
McGowan, E., late Nurse Public Hospital
7 0 5
Samuel, John, late Sub-Inspector of Constabulary
1 65 14 ■5
Crooks, F. R., late Runner, Internal Revenue Department
16 0
Hamilton, W. A., late Collector of Taxes, Manchester ...
201 13 4
Pasmore, John, late Collector of Customs, Falmouth ...
120
'0
Adolphus, Dr. J., late District Medical Officer
6# 4 6
Cooper, Ashley, late Assistant Col lector of Taxes
j u g
10
Brown, Thos., late Subordinate Officer, General Peni. ’ tentiary
. . . . . . .
16 2
Bunting, J. C., late Clerk Parochial Boards, Westmoreland
■
M
M 0
Salmon, J. W ., late Runner, Internal Revenue Department
0- y l r
Payton, Andrew, late Messenger, Stamp Office
4 6 8
Police Pensions (Old Force)
11 8
Gordon, Alex., for injuries received while working on
the Public Roads
>
....
..
0
h f

■1

i

CO

f t

1

f

M

g f-M E lU L E D .

( Section 29) Officers transferred to Parochial Service.
Lee, Henry, Clerk to the Kingston and Liguanea Water Works ComParry, John, Surveyor to the City of Kingston.

SCHEDULE E.
%

Pensions under Reference as to their Correctness.
Brown, Henry, Taskmaster, Port Antonio Short Term Prison.
Hinds, Samuel, Turnkey, St. Catherine’ s District Prison.
Smith, Rev. Wm., Rector of Portland.
McKenzie, Duncan, Assistant Collector of Taxes.
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On Closing Prisons.
Speck, William, Superintendent, St. Mary’s District Prison.
Gray, William, Superintendent, St. Ann’ s Bay Short Term Prison.
Thomas, Henry, Superintendent, Montego Bay Short Term Prison.
Smith, Adam, Taskmaster, Mandeville Short Term Prison.
Crawford, James, Hospital Nurse, Mandeville Short Term Prison.
Wilson, Eleanor, Matron, Montego Bay Short Term Prison.
Wilkins, Mary, Matron, Mandeville Short Term Prison.
Leigh, John W., Turnkey, Mandeville Short Term Prison.
Wheeler, Susan, Matron, St. Mary’s District Prison.
Gray, Sarah, Matron, St. Ann’s Short Term Prison.
Campbell, John, Taskmaster, St. Ann’s Short Term Prison.
'
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